5

s
City of Norfblk 309 N 5 St

BRASEKA Norfolk, NE 68701
‘ ) P402-844-2280 F402-844-2028
progress. right at home. www.norfolkne.gov

BOARD OF ADJUSTMENT MEETING
August 24, 2021

The Norfolk Board of Adjustment of the City of Norfolk conducted a public meeting in the City Council
Chambers, 309 N. 5th Street, on the 24th day of August, 2021, beginning at 6:02 p.m.

The Chairman, Jason Lammli, called the meeting to order and informed the public about the location of the
current copy of the Open Meetings Act posted in the meeting room and accessible to members of the public.

Roll call found the following Board Members present: Dirk Waite, Brad Love, Sue Haase, Jason Lammli, Tom
Skaff (alternate), and Randy Wilcox. Absent: None.

It was noted that a quorum was present.

Staff members present were: Val Grimes, City Planner; Steve Nordhues, City Building Official; Katelyn Palmer
and Stacey Hansen.

Chairman Lammli presided and Executive Secretary Elizabeth Lienemann digitally recorded the audio of the
proceedings. The meeting was also recorded by Christal McDonald, Court Reporter, Norfolk, Nebraska.

Current Business

Chairman Lammli introduced the current business of electing Chairperson, Vice-Chairperson and appointment of
Executive Secretary. Chairman Lammli called for discussion and nominations.

ELECTION OF CHAIRPERSON: Board Member Love nominated Jason Lammli as Chairperson; with no
other nominations or discussion, all members present voted in favor of Jason Lammli as Chairperson.

ELECTION OF VICE-CHAIRPERSON: Board Member Wilcox nominated Brad Love as Vice-Chairperson;
with no other nominations or discussion, all members present voted in favor of Brad Love as Vice-Chairperson.

Chairman Lammli appointed Elizabeth Lienemann as Executive Secretary.

Board Member Love moved, seconded by Waite to approve the full agenda.

Roll Call: Board Members: Ayes: Waite, Love, Haase, Lammli, and Wilcox. Nays: None.

Motion carried (5-0).

Board Member Wilcox moved, seconded by Love to approve the December 10, 2018 meeting minutes.

Roll Call: Board Members: Ayes: Waite, Love, Haase, Lammli, and Wilcox. Nays: None.
Motion carried (5-0).
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PUBLIC HEARING
(Request to consider a variance from the requirements in Section 27-331 (6)b;
On property zoned R-3 Multiple Family Residential District)
(Applicant: Heritage at Fountain Point, LLC; Location: 3725 W Madison Avenue)

Chairman Lammli noted that Board of Adjustment member Brad Love was not participating in the meeting as he
expressed a conflict of interest or a perception of a conflict of interest regarding the appeal scheduled to be heard.
The Board of Adjustment alternate, Tom Skaff, filled in for member Love.

Chairman Lammli called roll ensuring a quorum and found the following Board Members present: Dirk Waite,
Sue Haase, Jason Lammli, Tom Skaff (alternate), and Randy Wilcox. Absent: None.

Chairman Lammli opened the public hearing at 6:05 p.m. and introduced the request by Heritage at Fountain
Point, LLC, to seek a variance from the requirements that monument signage in R-3 zoning district shall not
exceed 60 SF per lot and shall not exceed 10’ in height or have a setback of less than 15, set forth in Section 27-
331(6)b.of the Norfolk City Code.

Chairman Lammli gave instruction regarding the hearing procedures and testimony.

Valerie Grimes, Norfolk City Planner, 309 N 5" Street, introduced Exhibits 1-11:

EXHIBITS: DESCRIPTION:
1 City of Norfolk Code — Section 27: Zoning
2 Nebraska State Statute Sections 19-907 thru 19-910 & 19-912 relating to the Board of Adjustment
3 Heritage at Fountain Point, LLC's Application, including any supporting documents as part of the
application

Information Sheet describing the code requirements and what is currently built

Legal Description & 300 ft Map — Approved by Engineering Division

Proofs of Publication — Public Hearing Notices — 6/11/2021 & 8/13/2021

Proofs of Publication — Public Meeting Notices — 6/21/2021 & 8/18/2021

4

5

6 Public Hearing Notices for 6/23/2021 & 8/24/2021 & the map
7

8

9

List of Owners within 300’

10 Memo & Photo Regarding the attendance at the 6/23/2021 Cancelled Meeting

11 Board of Adjustment Agenda Packets for the June 23, 2021 & August 24, 2021 meetings

Any other materials or testimony provided to the Board during this hearing

Exhibits were accepted into record by Chairman Lammli.

Valerie Grimes reviewed City Code Section 27-331(6)b as well as the definitions of “sign area” and “sign
setback” found in City Code Section 27-2.

Chairman Lammli asked for clarification whether the setback was measured from the property line or from the
street. Planner Grimes stated the setback is measured from the property line.
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Steve Nordhues, City Building Official, explained that he noticed the errors with the monument sign when he was
at the property for an inspection. A sign permit had not yet been pulled as of the start of the Board of Adjustment
meeting on August 24, 2021.

Chairman Lammli asked if the setback was measured from the brick base of the sign or from the sign itself and
whether the sign was measured from the base of the sign or from the ground to the top of the wooden beam. Steve
Nordhues stated the setback was measured from the brick base and the height was measured from the ground to
the top of the wooden beam. He also explained that the whole structure was measured for square footage. The
sign requirements are set by zoning, and different districts have different requirements.

Farhan Kahn, Owner & CEO of Heritage Communities, and Cody Meyer, Director of Construction & Facilities
for Heritage Communities, spoke to the request. Farhan explained that there was misunderstanding of the sign
requirements and thought that it was approved with the building plans that had been submitted and the error was
discovered after the footings were poured. He also noted that the intention was to design and build a large sign for
seniors to easily see.

Chairman Lammli noted that the applicant stated the purpose of the large sign was for better visibility for
residents of the building. He then inquired if many of the residents are able to drive. Mr. Kahn stated that around
50% of the residents are able to drive their own vehicle.

Member Wilcox stated the applicant mentioned working with other communities and constructing similar signs at
those locations, which would also have had setback requirements that needed to be followed. He noted that the
sign in Norfolk had never been checked or had any inspections called in. Steve Nordhues confirmed that no
inspection had been called in for the sign footings.

No one else appeared in support or opposition of the variance request.
Chairman Lammli reviewed the findings of fact before entertaining a motion.
The Board Members discussed the following answers to the four conditions required to grant a variance:

1. True; The strict application of the zoning regulation would produce undue hardship because the senior
residents generally require larger signs and text on those signs for safety while driving.

2. True; Such hardship is not shared generally by other properties in the same zoning district and the same
vicinity because there are larger commercial signs in the vicinity.

3. True; The authorization of such variance will not be of substantial detriment to adjacent property and the
character of the district will not be changed by the granting of the variance because there are larger
commercial signs in the same general vicinity and the residential structure is surrounded by considerable
sized open land area and the structure on the property is sized to leave a lot of green space on the
property.

4. True; The granting of such variance is based upon reason of demonstrable and exceptional hardship as
distinguished from variations for purposes of convenience, profit or caprice because the as-built sign
allows residents and their guests to easily find the property and for safety of them driving.
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Chairman Lammli closed the public hearing at 6:49 p.m.

Board Member Haase moved, seconded by Board Member Waite to grant the variance seeking relief from the
requirements set forth in Section 27-331 (6)b.

Roll Call: Members: Ayes: Waite, Haase, Wilcox, Lammli, and Skaff. Nays: None. Motion carried (5-0).
Chairman Lammli declared the meeting adjourned at 7:06 p.m.

Elizabet¥f Lienemann

Board of Adjustment Executive Secretary Board of Adjustment




