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NOTICE OF MEETING 
CITY OF NORFOLK, NEBRASKA 

 
 NOTICE IS HEREBY GIVEN that a meeting of the Norfolk Planning Commission of the 

City of Norfolk, Nebraska, will be held at 7:30 a.m. on Tuesday, April 6, 2021, in the Council 

Chambers, 309 N. 5th Street, which meeting will be open to the public.  

  An agenda for such meeting, kept continually current, is available at the City of 

Norfolk Administration Building, located at 309 N 5th Street, Norfolk, Nebraska during normal 

business hours. 

Publish (April 02, 2021) 
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AGENDA 

NORFOLK PLANNING COMMISSION 
April 06, 2021 

CALL TO ORDER 
1. 7:30 a.m.  Call meeting to order.  

2. Inform the public about the location of the Open Meetings Act posted in the  
Council Chambers and accessible to members of the public 

 

3. Roll call.  

CURRENT BUSINESS 
4. Approval of full agenda. Motion 

5. Consideration of approval of the minutes of the March 16, 2021 Planning 
Commission meeting. 

Motion 

6. Consideration of recommendation of a zoning change from A (Agricultural 
District) to R-R (Rural Residential District) on property generally located 1/4 
mile east of  the intersection of North 49th Street and West Eisenhower 
Avenue. This item was tabled at the March 16, 2021 Planning Commission 
Meeting. 

Motion 

PUBLIC HEARINGS 
7. Public hearing at the request of Warren Hale to consider a zoning change 

from C-1 (Local Business District) to R-2 (One and Two Family Residential 
District) on property addressed as 212 S. 8th Street. 

 

8. Consideration of recommendation of a zoning change from C-1 (Local 
Business District) to R-2 (One and Two Family Residential District) on 
property addressed as 212 S. 8th Street. 

Motion 

9. Public hearing at the request of Norfolk Market Square Holdings, LLC, to 
consider a conditional use permit for climate controlled storage of non-
hazardous materials as an additional use on property addressed as 919 S. 
20th Street. 

 

10. Consideration to have City staff prepare a conditional use permit for 
discussion and action at the next regularly scheduled Planning Commission 
Meeting to allow climate controlled storage of non-hazardous materials as an 
additional use on property addressed as 919 S. 20th Street. 

Motion 
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11. Public hearing to consider an amendment to the Official City Code to enact 
Chapter 13, Article XVI of the Official City Code to regulate sexually 
oriented businesses in permits and business regulations; to amend Section 
27-2 of the Code to delete the definition for adult entertainment businesses 
and amend the definition for massage parlor; to repeal Section 27-285 of the 
Code addressing adult entertainment uses; to amend Section 27-289 to 
change a current reference to adult entertainment businesses; to enact 
Chapter 27, Article XIV, to regulate sexually oriented businesses in the 
zoning code. 

 

12. Consideration of recommendation of an amendment to the Official City 
Code to enact Chapter 13, Article XVI of the Official City Code to regulate 
sexually oriented businesses in permits and business regulations; to amend 
Section 27-2 of the Code to delete the definition for adult entertainment 
businesses and amend the definition for massage parlor; to repeal Section 27-
285 of the Code addressing adult entertainment uses; to amend Section 27-
289 to change a current reference to adult entertainment businesses; to enact 
Chapter 27, Article XIV, to regulate sexually oriented businesses in the 
zoning code. 

Motion 

PLATS/SUBDIVISIONS 
13. Consideration of recommendation of the final plat of The Pines Subdivision. Motion 

OTHER BUSINESS 
14. Open topics on any concerns the Commission has towards current and future 

planning for the City; no action can be taken on matters discussed. 
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PLANNING COMMISSION MEETING 

 

The Norfolk Planning Commission of the City of Norfolk conducted a public meeting in the City Council 

Chambers, 309 N. 5th Street, on the 16th day of March, 2021, beginning at 7:30 a.m. 

 

The Planning Commission Chair, Dan Spray, called the meeting to order and informed the public about the 

location of the current copy of the Open Meetings Act posted in the meeting room and accessible to members of 

the public. 

 

Roll call found the following Commission Members present:  Dan Spray, Kyle Deets, Melissa Figueroa, Dirk 

Waite (7:31 a.m.), Brandon Franklin, Martin Griffith, Jacob Thone, and Matt Gilmore.  Absent: Mary Hammond. 

 

Staff members present were:  City Planner, Val Grimes; City Engineer, Steven Rames; Jim McKenzie and 

Katelyn Palmer. 

 

Chair Dan Spray presided and the Planning Commission Secretary Elizabeth Lienemann digitally recorded the 

audio of the proceedings. 

 

Current Business 

 

Commissioner Gilmore moved, seconded by Commissioner Thone to approve the full agenda. 

 

Roll Call:  Commission Members:  Ayes:  Spray, Deets, Figueroa, Franklin, Griffith, Thone, and Gilmore.  Nays:  

None.  Absent: Waite and Hammond.  Motion carried (7-0). 

 
 

Commissioner Griffith moved, seconded by Commissioner Deets to approve the March 2, 2021 meeting minutes. 

 

Roll Call:  Commission Members:  Ayes:  Spray, Deets, Figueroa, Franklin, Griffith, Thone, and Gilmore.  Nays:  

None.  Absent: Waite and Hammond.  Motion carried (7-0). 

 
Public Hearing 

 

Public Hearing 

Zoning Change Request from A to R-R 

 ¼ mile east of the intersection at N 49th St and W Eisenhower Avenue – Virginia Raasch 

 

Chair Spray opened the public hearing at 7:31 a.m. to consider a zoning change from A (Agricultural District) to 

R-R (Rural Residential District) on property generally located ¼ mile east of the intersection of North 49th Street 

and West Eisenhower Avenue.  

 

Stephen Karmazin, representing the applicant, explained that the request was related to The Pines Subdivision 

preliminary plat that Commissioners had seen at the March 2nd Planning Commission meeting. He stated that the 

property needed to be rezoned from agricultural to rural residential in order to move forward with the final plat.   
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No one spoke either in favor or in opposition to the request and Chair Spray closed the public hearing at 7:33 a.m.  

 

Chair Spray noted that zoning changes relating to a subdivision are usually presented at the same time as the final 

plat. Planner Grimes explained that if Commissioners voted on the zoning change, it would be held from the City 

Council agenda until the final plat had also gone before the Planning Commission so that both items would be on 

the same City Council agenda.  

 

Commissioner Figueroa asked when the final plat would be presented to Commissioners. Karmazin explained that 

the intent was for it to be finalized in time for the April 6th Planning Commission meeting.  

 

Commissioner Waite moved, seconded by Commissioner Figueroa to table recommendation of a zoning change 

on property generally located ¼ mile east of the intersection of North 49th Street and West Eisenhower Avenue.  

 

Roll Call:  Commission Members:  Ayes:  Spray, Deets, Figueroa, Waite, Franklin, Griffith, Thone, and Gilmore.  

Nays:  None.  Absent: Hammond.  Motion carried (8-0). 

 
 

Waivers 

Sidewalk Waiver 

2612 E. Benjamin Avenue – Erik Wilson 

 

Commissioner Griffith moved, seconded by Commissioner Thone to remove from the table consideration of 

recommendation of a sidewalk waiver requested by Erik Wilson.  

 

Roll Call:  Commission Members:  Ayes:  Spray, Deets, Figueroa, Waite, Franklin, Griffith, Thone, and Gilmore.  

Nays:  None.  Absent: Hammond.  Motion carried (8-0). 

 

City Engineer, Steven Rames, provided a history of the conversation from the March 2nd Planning Commission 

meeting as well as an update from his meeting with the applicant at the property. He explained that the discussion 

was going to be centered on whether or not it should be a trail. After visiting the property, both Rames and Wilson 

agreed that it should be a trail. He suggested Commissioners decide how to achieve this goal. 

 

Two options that were suggested by Engineer Rames included: 

 Deny the waiver and move forward with Wilson ordering the 10’ trail and the City reimbursing him for 

the overage cost 

 Approve the waiver and include conditions for putting together a trail project and to then assess Wilson 

for the trail 

 

Planner Grimes noted that if the waiver was approved, the resolution would need to update the standard condition 

“said temporary waiver is in effect until sidewalks are installed in the abutting area” since there is a trail abutting 

the property.  

 

Erik Wilson, applicant, stated that the project should also go through the Trails Committee. He explained that it 

would be a waste of money to build the sidewalk now if it may be torn up for utilities in the future. He also 

expressed concern that no engineering or study had been done regarding the grades and heights of a trail. Rames 

stated that future water and sewer extensions should not conflict with the sidewalk/trail. 
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Engineer Rames suggested that they could assemble the Trails Committee who could recommend whether or not 

it was an appropriate place for a trail, but the placement makes sense since it is on a major corridor. He also noted 

that it would be an advantage to go through the assessment process because it would include more engineering to 

ensure the trail would be appropriately designed and built.  

 

Chair Spray asked Rames for a reasonable timeframe to keep the project moving forward. Rames stated that they 

should be able to build in 2022 if they could bid the project this fall. He also noted that language could be added 

to the waiver including for the applicant to work with the city to accommodate a trail adjacent to the project and 

agree with the assessment. Chair Spray also recommended adding a condition to have the trail constructed by 

2022. Planner Grimes noted that she could add a two-year time frame to keep the project moving. 

 

Commissioner Griffith inquired whether the item should be tabled since the project had not been reviewed by the 

Trails Committee which was a concern of the applicant. Rames indicated that he could assemble the Trails 

Committee before the City Council meeting on April 5th.   

 

Commissioner Waite moved, seconded by Commissioner Gilmore to approve consideration of recommendation 

of a sidewalk waiver requested by Erik Wilson with the following conditions: 

 Sidewalk must be constructed within a two-year timeframe 

 Applicant will work with the City to put in 10’ trail and agrees to the assessment for his portion  

 

Roll Call:  Commission Members:  Ayes:  Spray, Deets, Figueroa, Waite, Franklin, Griffith, Thone, and Gilmore.  

Nays:  None.  Absent: Hammond.  Motion carried (8-0). 

 
 

Other Business 

 

City Planner Valerie Grimes presented the February 2021 Building Permit Report. 

 

There was no other discussion and Chair Spray declared the meeting adjourned at 7:54 a.m. 

 

 

______________________________________________ 
Elizabeth Lienemann, Norfolk Planning Commission Secretary 

 

 

______________________________________________ 
Dan Spray, Norfolk Planning Commission Chair 
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Russ and Tracey Olson 
2804 N. 49th Street 
Norfolk, NE 68701 
 
March 24, 2021 
 
Norfolk Planning Commission  
309 N. 5th Street 
Norfolk, NE 68701 
 
RE: Letter in opposition of The Pines Subdivision  
 
Dear Norfolk Planning Commission Members: 
 
We had received a public hearing letter regarding the request by Dan and Stephen Karmazin (Virginia 
Raasch) to consider a zoning change on the property generally located ¼ mile east of the intersection of 
North 49th Street and West Eisenhower Avenue. Besides the legal description of the land and the zoning 
change from A (Agricultural District) to R-R (Rural Residential District), the letter stated nothing 
regarding The Pine Subdivision being proposed. We were informed of this plan through communication 
with our neighbors. We are writing this letter to strongly oppose the development of this subdivision in 
what is considered farm land and rolling hills.  
 
What is surrounding this proposed area, directly to the North, is farm land owned by Ken Porter. Directly 
to the west are three acreages, consisting of 15-20 acres, with various farm animals- horses, chickens, 
cows, dogs and cats. We are located on one of these acreages next to the proposed subdivision. When 
looking at the Zoning Change Justification Form, Mr. Karmazin stated “while the zoning would change, 
the proposed subdivision includes 22 lots, 3-5 acres in size, with similar housing and land use 
requirements to adjacent properties.” This is an inaccurate statement. The preliminary plat given to the 
Planning Commission looks as though it would be a project in the city of Norfolk, not constructed among 
farms with 20 acres each. Within this proposed area are several varieties of wildlife- Deer, Coyotes, 
Turkeys, Pheasants, Bald Eagles, Mountain Lions, and several bird species. There is also native Nebraska 
Grasses present in the proposed area. Building 22 homes in this area will significantly reduce the 
abundant nature surrounding this region. 
 
Directly south of our home is a small dirt easement road that is used to access the two surrounding 
acreages. According to the preliminary plat, it appears “Road D” is that easement road in which the 22 
proposed homes and vehicles would use as an exit point. Is this to be paved? Will it be extended to the 
proposed 24 foot? Will that encroach on our property? Who will pay for this? There is the potential of 
increased traffic by approximately 50 additional vehicles or more if they use this easement road. Who is 
ultimately liable for the safety of my children and animals? The Karmazins? The County? The City? We 
have active children who care for our free range chickens, ride bikes, and just generally spend most of 
their time outside. Who can guarantee us they will be safe? Again, this is agricultural countryside and a 
22 home paved subdivision is not “reserved in its current rural state with minimal development” 
according to the 2017 Norfolk Comprehensive Plan. 
 
Will a contract be enacted guaranteeing the surrounding landowners will not incur any costs associated 
with this development? In the Zoning Change Justification Form, Mr. Karmazin states there will be 22 
wells and 22 septic systems for the proposed subdivision. We would like a contract stating in the future, 
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we will not be financially responsible for any city water and sewer development for this area, nor paved 
road costs.  
 
We are aware some of the surrounding land owners have sought out legal counsel regarding this matter. 
We are currently in the process of making that decision also. We would welcome you to take a beautiful, 
scenic drive to this area to better understand its landscape and how the proposed 22 home subdivision 
is not suited for this area. Please feel free to contact us if you have any additional questions. Thank-you 
for your time in this matter and serving our community. 
 
 
Russ Olson (402)841-5888 
Tracey Olson (402)649-9330 
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Vicki A. Taylor-Suhr 

2720 North 49th Street 

Norfolk, NE 68701 

 

March 25, 2021 

 

Norfolk Planning Committee 

309 N 5th Street 

Norfolk, NE 68701 

 

Dear Norfolk Planning Committee: 

 

I am authoring this letter to contest the proposed development of land that has been 

labeled, The Pines Subdivision.  This property generally located ¼ mile east of the 

intersection of North 49th Street and West Eisenhower Avenue.  I am the landowner and 

resident of the land located just west of the proposed subdivision for the last 16 years in 

what is listed on the preliminary plat as PID 590163120 of approximately 20.01 acres .   

 

I have enjoyed living in the rural area after residing in Norfolk proper for over 57 years.  I 

chose to purchase and relocate my home on this tract of land as it afforded me the chance 

to be inundated by the beautiful wonders of Nebraska both in flora and fauna.  I have had 

the opportunity to experience wild turkeys, deer, quail, grouse as well the occasional report 

of a mountain lion spotted by hunters on my land.  I have been able to raise and pasture 

cattle and horses on this land over the years as well.  My luxury of spectacular nature walks 

and early morning sunrises of the undisturbed land towards the east has been breathtaking.   

This proposal will significantly impair that vision and my way of life as I begin my retirement 

this spring.  In reviewing the plats, it appears as though my new view will be of a traffic 

circle to the south of my house, the east will be dotted with new housing and I will be 

surrounded by cement roadways.  This is not what I had in mind as I was planning my 

retirement and the next chapter of my life enjoying my surroundings.  
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Norfolk Planning Committee 

March 25, 2021 

 

Page 2 

 

The 2017 Comprehensive Plan speaks to the need to “conserve open space, views, and other 

natural features” which I have clearly outlined above to be true of the area in it’s current state.  

The proposal of The Pines Subdivision seems to be in direct opposition to the 2017 

Comprehensive Plan.  I have also consulted my attorney about the next steps that may be 

needed in this matter.  I respectfully request that you vote down the proposed zoning 

change that will allow for this subdivision to be developed.  I would also offer my 

willingness to visit more about this with you personally as I have attached my phone 

number to the bottom of this letter.  Thank you for your time and attention to this matter.   

 

Respectfully, 

 

Vicki A. Taylor-Suhr 

Resident/Landowner 
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Frank and Dawn Kruse 

4300 W. Eisenhower Ave. 

Norfolk, NE 68701 

 

March 28, 2021 

 

Norfolk Planning Commission 

 

RE: Letter of opposition of The Pine Subdivision 

 

Planning Commission Members: 

 

Regarding the zoning change and residential addition between North 49th and West Eisenhower, our 

family feels very strongly against this plan. My family and I moved here just a little over a year ago to get 

away from town not to have the town follow us. We have several concerns as to what this will mean for 

our area. Traffic and road conditions are a huge concern. Eisenhower from 37th is currently gravel and 

cannot handle the current traffic load that already uses it daily. The road is severely damage has drainage 

issues and is extremely wash boarded. The maintainer is on this road at least every two weeks grading 

and trying to smooth this road.  

What about the current wildlife in the area? We currently have 6 to 8 deer that live and nest in the area 

you are looking to rezone as well as a large Rafter od Turkeys. We have also seen Bald Eagles, Pheasants, 

and Coyotes in the area. Building would take away their homes and forces into new areas or into the 

community.  

 

Also, there is concern that the current residents and Myself will end up eventually end up seeing a rise in 

taxes and incurred cost will having to pave roads, update plumbing, electrical, and sewage due to 

unforeseen issues cased by adding 22 homes to what is meant to be an Agricultural District.  

I am all for additional housing in the Norfolk area due to the housing shortage. Let us think about this, 

Norfolk needs affordable housing, not overpriced land to built houses on. By the time a family buys the 

land, does the dirt work, puts in a septic system, electrical, and well the builds a home its is no longer 

affordable. What about a coven to ensure people do not buy the land and then move trailer homes on to 

it or prefab homes or use the land as a place to park old cars, trailers, and other junk? I do not want to 

see our taxes raised but I do not want to see my land value decrease either. 

 

Thank you for your time and consideration in adjusting the number od houses you want to put on this 

land. A lower number od homes on larger lots will allow all parties involved a reasonable solution to this 

matter. It will allow more housing and will keep the beauty of the countryside and allow the current 

residents to keep their country lifestyle. Keep taxes at a reasonable rate, and avoid plumbing, electric, 

sewer and road issues. As well as allowing the current wildlife to stay in their current homes. 

Thank you,  

Frank and Dawn Kruse 
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March 29, 2021

Raymond Olson

1714Valll Hi Rd

Norfolk NE 68701

To: Norfolk Planning Commission

RE: Opposition to proposed Housing development near 49'" St and Eisenhower Ave

Dear Planning commission members:

In 1969 as a new father with a 2 year old son and another to be born in 19701 desperately wanted to
raise my children in the country, remembering my own farm upbringing. My wife and I had the
opportunity to purchase the 14.4 acre plot of bare land from Darius Raasch. He told us that part of that
property was virgin sod. He was old enough at the time to know.

In the spring of 1972 the Northeast Technical College offered for sale at auction, the very first house
built by tech students including wiring and plumbing. It was built indoors. With the help of my parents

we managed to buy the house. I did the excavating, using my brother's farm tractor and loader and
hired block work for the basement foundation. That summer Scrib's House Movers moved it out and set

it up.

One major problem was the well. The drillers punched a number of holes all around with not much

success. We had to haul our water out from town for a month or two. The new guy we hired went

down the hill a bit and found water on the first try. But we've had numerous problems with that well

over the years. My youngest son and family, who now own the property are still fighting well problems.

My wife and I raised our three sons there, they attended grade school at Dist 43, near the intersection of

Nucor Rd and 37'" St, often cutting across the Raasch land.

It does bother me that the rural setting we so desired and enjoyed is potentially about to turn urban.

That access road is almost in my son's family's front yard. There has already been more traffic than we

cared to endure. One night someone driving down that lane, shot our neighbor's dog. The dog had a

bad habit of chasing cars but that was still a very upsetting experience. Completely uncalled for.

Could the Raasch land be divided differently? Many people are after larger acreages, where they could

keep a pony or a milk cow or other livestock. Fewer and larger sites would help to retain our rural

standard and still offer plenty of cash for the Raasch heirs.

Thank you for your service to the community and for taking your time on this letter. I would hope that
my suggestion might be worth considering.

Sincerely,

R^mond Olson

L_4fi2^1-58g7
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March   31,   2021   

Dear   City   of   Norfolk   and   County   Planning   Commissioners,   

I   am   wri�ng   this   le�er   in   opposi�on   of   the   Pines   subdivision   proposed   on   Eisenhower   Ave.    My   husband   
and   I   have   lived   on   this   road   for   30+   years.    There   are   only   5   houses   that   are   actually   on   Eisenhower   Ave   
between   37 th    and   49 th St.    We   were   not   no�fied   of   the   zoning   change   happening.    We   rarely   travel   to   the   
west   of   us,   and   never   no�ced   the   sign   in   the   ditch.    Three   people   that   do   have   land   adjacent   to   this   
proposed   subdivision   do   not   live   on   Eisenhower.    One   lives   on   Nucor   Road   and   one   lives   in   Grand   Island.   
We   are   upset   that   we   ever   received   a   le�er   being   no�fied   of   the   change   since   it   will   highly   impact   our   
quality   of   life.   

We   strongly   oppose   this   subdivision   as   most   of   the   land   on   Eisenhower   is   either   farmed   or   pasture   land.   
This   is   perfect   for   wildlife.    Building   22   homes   in   this   area   would   take   away   a   lot   of   the   natural   habitat   for   
these   animals.    So   to   say   the   zoning   change   won’t   change   the   way   this   1   mile   stretch   will   look   is   totally   
wrong.    This   is   not   a   subdivision   area,    It’s   agricultural   land.    The   houses   in   this   area   have   been   here   20   
plus   years   except   for   1   that   was   built   within   the   last   5   years   and   they   maintain   land   around   their   house   
for   wildlife.     

Our   house   and   barn   were   built   in   1929.    We   farm   our   land.    Its   agricultural   land.   We   are   proud   to   be   able   
to   live   and   farm   our   land.   According   to   the   2012   census,   Madison   County   ranked   28th   in   the   state   for   
agricultural   goods   sold.   Madison   County,   especially   the   city   of   Norfolk,   should   be   concerned   about   
preserving   the   agricultural   land   and   way   of   life.   Agriculture   has   always   been   the   backbone   of   the   
Nebraska   economy,   and   we   believe   in   preserving   this   way   of   life.   We   raised   three   children   on   our   farm   
and   have   always   loved   the   peacefulness   of   the   farm.   We   would   never   have   chosen   to   raise   them   any   
differently.   

There   are   many   sounds   heard   in   rural   America;   the   sound   of   a   combine   going   at   2am   trying   to   finish   
ge�ng   their   crop   in   before   a   storm,   the   echo   of   newly   weaned   calves   that   can   be   heard   for   miles,   or   the   
sound   of   gravel   and   dust   fly   as   a   ca�le   trailer   goes   down   the   road.   These   sounds   are   not   something   that   
someone   living   in   a   subdivision   wants   to   hear.   To   say   that   this   subdivision   would   only   affect   the   land   
immediately   surrounding   the   subdivision   would   be   false.   There   are   countless   examples   throughout   the   
country   where   the   way   of   life   for   farm   families   is   disrupted   because   someone   not   involved   in   agriculture   
does   not   like   the   noise,   dust   or   smell   that   comes   with   living   in   rural   America.   

Now   about   the   road—Eisenhower   Ave-   The   county   does   not   maintain   the   road   enough   to   handle   
another   20   households   travelling   on   this   road   daily.    In   the   spring,   the   water   does   not   drain   off   into   the   
ditches;   it   sits   on   the   road   and   creates   a   mud   mess.    In   the   winter,   the   road   blows   shut   and   some�mes   it   
can   be   a   few   days   before   the   maintainer   gets   it   opened   up.    Every   winter,   someone   tries   to   plow   thru   and   
gets   stuck   or   makes   huge   ruts   in   dri�s   and   makes   it   hard   for   us—with   4   wheel   drive—because   we   live   in   
the   county   and   know   we   need   4   wheel   drive   —for   us   to   get   through.    If   they   choose   to   exit   onto   49 th   
street,   they   really   can   only   go   south.    North   is   a   minimum   maintenance   road.    The   intersec�on   on   49 th   
and   Eisenhower   is   very   hard   to   see   and   only   stop   signs   on   the   south   corner.    This   means   there   is   a   high   
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possibility   of   an   accident   happening   there..    Eisenhower   is   already   a   well-traveled   road   for   only   6   families   
living   on   this   road.    By   adding   another   22   families,   we   foresee   many   issues   to   come.   

We   have   also   been   told   that   the   city   could   make   us   connect   to   city   water   and   sewer,   and   we   would   have   
to   pay   for   the   upgrade.    I   will   remind   you   again,   we   live   in   the   country.    We   have   our   own   well   and   sep�c   
tank.    We   maintain   our   own   well,   we   don’t   want   city   water.   We   have   done   this   for   the   last   30   years.    Can   
you   guarantee   this   won’t   happen?     

I   would   invite   you   to   take   a   drive   out   our   way   and   see   the   beauty   of   the   landscape   and   wildlife   that   we   
see   everyday.    On   your   drive,   you   will   see   why   a   22   home   subdivision   just   doesn’t   fit   into   this   agricultural   
area.   This   would   disrupt   the   economy   and   way   of   life   for   many   families   in   the   area,   that   make   their   living   
in   agriculture.   Imagine   having   your   way   of   life,   that   you   have   lived   for   30   years,   completely   turned   upside   
down.   

Thank   you,   

Lynn   and   Jeff   Walmsley   
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March 31, 2021 

 

Norfolk Planning Commission 

 

It has been brought to our attention that a proposed subdivision (The Pine 

Subdivision) has been brought before the Council. 

As property owners of the East and West Half of Section 7-24-1, we are 

concerned about the extra traffic on unpaved Eisenhower Avenue, the in- 

flux of children in the school district and the water pressure on the water 

transmission main placed in 2006 on Eisenhower Avenue, is it sustainable.  

This a really a large complex for a rural area without sewer, lights, water 

and paving available.  Whose responsibility will it be to pay for these 

improvements?  We feel this an unreasonable amount to detail and burden 

on the neighborhood that needs to be addressed before approval. 

 

Ardith Zahnow and Tighe Children 

8210 South 20th Street 

Lincoln, Ne  68512 
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Norfolk Planning Commission

In Regards to The Pines Subdivision or the Raash farm on Eisenhower "

I want to enter this letter of opposition to this zoning Plan

First of all when I received the letter in the mail on March the 5*^ I interpreted the letter to say that this
was to create 6 plots of 16 acres. At that time I was ok with that idea but later I find out from some

neighbors that it is now 22 plots. I think the letter was very misleading and as a bordering acreage I have

been missed informed of the plans.

A lot of questions regarding this plan.

First is what effect this will have on my taxes.

Who is responsible for the street maintenance, if it is the county they cannot maintained Eisenhower

Ave let alone about 11/2 mile of streets in this plan. I invite any of you to visit Eisenhower Ave while

there is a rain storm and find the water running down the middle of the road. If you want to visit 2 days

after the winter snows we have and fine that there is still big drifts that the local farmers have had to

make a hole in the drift to open the road. The traffic on Eisenhower is very high traffic that includes a lot,

of semi traffic that is going around the city. 22 homes will minimum increase traffic by 100 more cars

per day. So who will need to pay for improvements on' Eisenhower Ave.

We have purchased our house so we can enjoy country living without close neighbors but with this plan

It brings two houses across the fence from us.

I know that the Karmazin family is looking at what might reward them the best and I can't be critical of

them for that. We enjoy our view of the nice open view from our house. I am sure that Steve Karmazin

enjoys the open space behind his house and I just hope for him that no one builds behind his house.

I am just asking for you to look at this proposal from the side of the property owners who live in this

area.

Thanks

Ross Steele

4304 W. Eisenhower ave.

402-640-4507
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progress, right at home.

ZONING CHANGE APPLICATION

3uy IN ol

Norfollc, NE &8701
P402-844-2280 F402-844-2028

www.ci.norfolk.ne.us

For

Office Date Rec'd Z/l^ l'Zr\
Use Fee 5

Only Rec'd bv PMi

Applicant:
Warren Hale

Name

212 S, 8th Street.Norfolk.NE 68701

Address

flvpr.'S4.S42/?T)vphnn nnm

Phone Email

*lf applicant Is an LLC, a copy of the operating agreement must be submitted with the application.

Contact:

(other than

applicant)

Name Address

Current Zoning:

Phnnp

Commercial

Ujarry/gr^g'yahoo. oorr)
Fmail

Proposed Zoning: ̂ ^Sldential (g-2^

Location of Property:
212 South, 8th Street Norfolk, NE 68701

Legal Description:
Koenigsteins Third Addition Lot 7 Blk 7

Property Area, Square feet and/or Acres: 5,490 /Of .13 acreS

Use of Adjoining Properties:

North: 76 East: South: West:

Signature of Owner

WARREN HALE

Authorized Agent

OR

Krintea Name ot uwner printed Name of Authonzea Agent

Return Completed forms to: Norfolk Planning Department; 309 N 5'" Street; Norfolk, NE 68701 Rev. 2018
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I  NorfoltNE 68701
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progress, right at home. www.ci.norfolk.ne.iis

ZONING CHANGE

jUSTIFICATiON FORM

1. vVnSt type of ucvcloprncnt uOe5 the NOnOik COmprcucnSiVc rlan rcCOiTiiTicnd fOT thiS afca?

2. Does the zone change request conform to the Comprehensive Plan?

its ^
3. Is the proposed property in the Floodplain hazard area as delineated under the Federal Flood Insurance
program?

m  —

4. What Is the justification for the zone change as it relates to the overall Land Use?

TO WCXV-t
r  ii_ r- .;j.u I: x
j. iiuw wuulu iiiid iuiMiig uiskti^t III wuii aujaceiK pi upci tica ^uiiiiigi

lA- vOiU toe

6. What is the general character of the area?

7. Is adequate sewer and water available? How do you propose to provide adequate public utilities?
yes

rveturn Completed forms to; Norfolk Planning Department; 309 N 5^^ Street; Norfolk, NE 68701 Rev. 1-2018
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             progress.  right at home. 
 
  

 

 

309 N 5th St 
Norfolk, NE  68701 

P402-844-2280 F402-844-2028 
www.norfolkne.gov 

 

Public Hearing 

 
The Norfolk Planning Commission will hold a public hearing on Tuesday, April 6, 2021 at 7:30 

a.m. at the request of Warren Hale to consider a zoning change from C-1 (Local Business 

District) to R-2 (One and Two Family Residential District) on property addressed as  

212 S. 8th Street, legally described as follows:    

 

Lot 7, Block 7, Koenigsteins Third Addition, Madison County, Nebraska 

 

 

 Publish (March 26, 2021) 

1 P.O.P.
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             progress.  right at home. 
 
  

 

 

309 N 5th St 
Norfolk, NE  68701 

P402-844-2280 F402-844-2028 
www.norfolkne.gov 

 

 

 

Public Hearing 

 
The Norfolk Planning Commission will hold a public hearing on Tuesday, April 6, 2021 at 7:30 a.m. 

in the City Council Chambers, 309 N 5th Street, Norfolk, Nebraska at the request of Norfolk Market 

Square Holdings, LLC, to consider a conditional use permit for climate controlled storage of non-

hazardous materials as an additional use on property addressed as 919 S. 20th St., legally described as 

follows:    

 

Lot 2-R, Commonwealth Park Fifth Addition, a Replat of Lot 1 of Commonwealth Park Third 

Addition, City of Norfolk, Madison County, Nebraska 

 

Publish (March 26, 2021) 

1 P.O.P 
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ORDINANCE NO. ____________ 

 

AN ORDINANCE OF THE CITY OF NORFOLK, NEBRASKA TO ENACT 

CHAPTER 13, ARTICLE XVI OF THE OFFICIAL CITY CODE TO REGULATE 

SEXUALLY ORIENTED BUSINESSES IN PERMITS AND BUSINESS REGULATIONS; TO 

AMEND SECTION 27-2 OF THE CODE TO DELETE THE DEFINITION FOR ADULT 

ENTERTAINMENT BUSINESSES AND AMEND THE DEFINITION FOR MASSAGE 

PARLOR; TO REPEAL SECTION 27-285 OF THE CODE ADDRESSING ADULT 

ENTERTAINMENT USES; TO AMEND SECTION 27-289 TO CHANGE A CURRENT 

REFERENCE TO ADULT ENTERTAINMENT BUSINESSES; TO ENACT CHAPTER 27, 

ARTICLE XIV, TO REGULATE SEXUALLY ORIENTED BUSINESSES IN THE ZONING 

CODE; TO PROVIDE WHEN THIS ORDINANCE SHALL BE IN FULL FORCE AND 

EFFECT; AND TO PROVIDE FOR THE PUBLICATION OF THIS ORDINANCE IN 

PAMPHLET FORM. 

 BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF 

NORFOLK, NEBRASKA: 

 Section 1.  That Chapter 13, Article XVI of the Official City Code be and the same is 

hereby enacted as follows: 

CHAPTER 13 PERMITS AND BUSINESS REGULATIONS 

 

ARTICLE XVI.  SEXUALLY ORIENTED BUSINESSES 

 

Sec. 13-351.  Definitions.  

Words, terms and phrases in this article shall be defined as follows:  

 

Sexually oriented business means any business enterprise that:  
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(a) Regularly features or regularly shows the sale, display or rental of goods that are 

designed for use in connection with "specified sexual activities," or that emphasizes 

matters depicting, describing or relating to "specified sexual activities" or "specified 

anatomical areas"; or  

 

(b) Regularly features or regularly shows entertainment where the emphasis is on 

performances, live or otherwise, that depict, portray, exhibit or display "specified 

anatomical areas" or "specified sexual activities"; or regularly features services that 

provide "specified sexual activities" or "specified anatomical areas" ancillary to other 

pursuits, or allow participation in "specified sexual activities” ancillary to other 

pursuits,  

 

Specified anatomical areas means:  

 

(a) The human male genitals in a discernibly erect state, even if fully and opaquely 

covered;  

 

(b) Less than completely and opaquely covered human genitals, pubic region, buttocks, 

or a female breast below a point immediately above the top of the areola.  

 

Specified criminal activity means any of the following offenses:  

 

(a) Prostitution or promotion/solicitation of prostitution; dissemination of obscenity; sale, 

distribution, or display of harmful material to a minor; sexual performance by a child; 

possession or distribution of child pornography; public lewdness; indecent exposure; 

indecency with a child; sexual assault; molestation of a child; human sex trafficking; 

sexual abuse of a minor; incest; bestiality; or any similar sex-related offenses to those 

described above under the criminal or penal code of this state, other states, or other 

countries.  

 

(b) The fact that a conviction is being appealed shall have no effect on the 

disqualification of the applicant.  

 

Specified sexual activities means and includes any of the following:  

 

(a) The fondling or other erotic touching of human genitals, pubic region, buttocks, anus, 

or female breasts, whether covered or uncovered;  

 

(b) Sex acts, normal or perverted, actual or simulated, including intercourse, oral 

copulation, bestiality or sodomy;  

 

(c) Masturbation, actual or simulated; or  

 

(d) Excretory functions as part of or in connection with any of the activities set forth in 

(a) through (c) above.  

4/6/2021 Enclosure 11
Page 39 of 107



3 

 

 

Sec. 13-352.  Registration required for sexually oriented business.  
 

(a)  It shall be unlawful for any person to operate or maintain a sexually oriented business 

within the city limits unless the owner, operator or lessee thereof has obtained a sexually oriented 

business registration from the city, or to operate such business after such registration has been 

revoked or suspended by the city.  

 

(b)  It shall be unlawful for any person to knowingly work as an employee or manager at 

a sexually oriented business located within city limits unless said business is registered in the 

city.  

 

(c)  A sexually oriented business registration shall issue for only one classification, as set 

forth in Section 27-403 of this Code, and the applicant can operate a business for only one 

registered location in the city.  

 

(d)  It shall be prima facie evidence that any sexually oriented business located within 

city limits that fails to post the required sexually oriented business registration in the manner 

prescribed herein shall be operating unlawfully. In addition it shall be prima facie evidence that 

any entertainer, employee or manager who performs any service or entertainment in a sexually 

oriented business in which a sexually oriented business registration is not posted as specified 

herein, shall have knowledge that such business is not registered.  

 

(e)  Any registered sexually oriented business shall be deemed to have consented to a 

periodic inspection of the business premises by appropriate city officials. This inspection shall 

take place during hours when such sexually oriented business is open to the public and shall not 

unreasonably interfere with the conduct of such business.  

 

Sec. 13-353.  Registration required for managers.  
 

It is unlawful for any person to work as a manager at a sexually oriented business without 

first obtaining the registration to do so from the City, or to work as a manager at a sexually 

oriented business after such person's registration to do so has been revoked or suspended.  

 

The owner of a sexually oriented business shall maintain the record of the names, 

addresses and dates of birth of all employees of said business and shall make said records 

available to the City for inspection upon request.  

 

Sec. 13-354.  Registration fees.  
 

(a)  The registration year for all fees required under this article shall start on the date of 

issuance. The classification of registrations and fees for each shall be as follows:  

 

(1) Sexually oriented business registration fee shall be as set forth in Section 2-5 of 

this Code. 
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(2) Sexually oriented business manager's registration fee shall be as set forth in 

Section 2-5 of this Code.  

 

(b)  In addition to the annual registration fee to be paid to the city at registration issue as 

required by subsection (a) of this section, an applicant for an initial sexually oriented business 

registration shall, at the time of making application, pay a nonrefundable application fee as set 

forth in Section 2-5 of this Code.   The city will conduct a review of the application and will 

conduct inspections of the location to ensure that the proposed sexually oriented business is in 

compliance with the locational and other restrictions set forth in this article and in Chapter 27, 

Article XIV of this Code regulating sexually oriented businesses.  

 

(c)  Fees shall be paid to the city clerk. The application is not complete until the fee is 

paid. Registrations are for specific locations as indicated on the registration and are 

nontransferable. Any change in the type of sexually oriented business shall invalidate the 

sexually oriented business registration.  

 

Sec. 13-355.  Registration application for a sexually oriented business.  
 

(a)  An application for a registration must be made to the city clerk on a form provided by 

the city.  

 

(b)  The applicant must meet all qualifications stated in this article before the registration 

is issued and continuously thereafter during the registration term. The application shall require 

and the applicant shall provide such information and documentation as is specified in this article.  

 

(c)  If a person wishes to operate a sexually oriented business as an individual, he or she 

must sign the application for the registration as applicant. If a person who wishes to operate a 

sexually oriented business is other than an individual, each officer, director, general partner, 

managing partner or other person who will participate directly in decisions relating to 

management of the business shall sign the application for the registration as applicant. Each 

applicant must meet the qualifications as stated in this article and each applicant shall be 

considered as a registrant if a registration is granted.  

 

(d)  The completed application for a sexually oriented business shall contain the 

following information and shall be accompanied by the following documents:  

 

(1) If the applicant is:  

 

(i) An individual, the individual shall state his or her legal name and any 

aliases and submit proof that he or she is 21 or more years of age;  

 

(ii) A partnership or limited liability company, the partnership or limited 

liability company shall state its complete name, and the names of all 

partners or members, residence address and whether the partnership or 

company is general or limited, a copy of the partnership, LLC/LLP 
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organizational agreement, if any, and verification of current state 

registration, if any;  

 

(iii) A corporation, the corporation shall state its complete name, the date of its 

incorporation, evidence that the corporation is in good standing under the 

laws of its state of incorporation, evidence that the corporation is 

registered to do business in Nebraska, the name, capacity and address of 

all officers, directors and principal stockholders, and the name of the 

registered corporate agent and the address of the registered office for 

service of process.  

 

(2) Name of business. If the applicant intends to operate the sexually oriented 

business under a name other than that of the applicant, he or she must state the 

sexually oriented business's name and submit any registration documents.  

 

(3) The classification of registration, as set forth in Section 27-403 of this Code, for 

which the applicant is filing.  

 

(4) The location of the proposed sexually oriented business, including a legal 

description of the property, street address and telephone number(s), if any.  

 

(5) The applicant's mailing address and residential address.  

 

(6) The applicant's driver's license number, date of birth, and state or federal issued 

tax identification number.  

 

(7) The application must be accompanied by a sketch or diagram showing the 

configuration of the premises, including a statement of total floor space occupied 

by the business. The sketch or diagram need not be professionally prepared but 

must be drawn to scale with marked dimensions of both the interior and exterior 

dimensions.  

 

(8) A statement detailing the registration history of the applicant for the five years 

immediately preceding the date of the filing of the application, including whether 

such applicant, in this or any other city, county, state, or country, has ever had any 

registration, license, permit, or authorization to do business denied, revoked, or 

suspended, or had any professional or vocational license or permit denied, 

revoked, or suspended. In the event of any such denial, revocation, or suspension, 

state the name(s) under which the registration was sought and/or issued, the 

name(s) of the issuing or denying jurisdiction, and describe in full the reason(s) 

for the denial, revocation, or suspension. A copy of any order of denial, 

revocation, or suspension shall be attached to the application.  

 

(9) A statement whether the applicant has been convicted, or is awaiting trial on 

pending charges of a "specified criminal activity" as defined in Section 13-351. If 
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so, state the "specified criminal activity" involved, the date, place and jurisdiction 

of each.  

 

(e)  Each application for the registration under this article shall contain a statement under 

oath that:  

 

(1) The applicant has personal knowledge of the information contained in the 

application, and that the information contained therein and furnished therewith is 

true and correct; and,  

 

(2) The applicant has read the provisions of this article.  

 

(f)  A person commits an offense if he or she operates a sexually oriented business 

without a valid registration issued by the city for that particular classification of business (as set 

forth in Section 27-403 of this Code).  

 

(g)  The applicant must be qualified according to the provisions of this article and the 

premises must be inspected and found to be in compliance with City Code and this article by the 

City of Norfolk Planning and Development Department, Fire Division and Norfolk Police 

Division.  

 

(h)  The fact that a person possesses other types of state, county or city 

licenses/registrations does not exempt him or her from the requirement of obtaining a sexually 

oriented business registration.  

 

Sec. 13-356.  Registration application for managers.  
 

(a)  Applications for a manager's registration to work in a sexually oriented business, 

whether original or a renewal, must be made to the city clerk by the person to whom the 

registration shall issue. Each application for a manager's registration shall be accompanied by 

payment of the application fee in full. Application forms shall be supplied by the city clerk. 

Applications must be submitted to the office of the city clerk or the city clerk's designee during 

regular working hours. Each applicant shall be required to give the following information on the 

application form:  

 

(1) The applicant's given name, and any other names by which the applicant is or has 

been known, including "stage" names and/or aliases;  

 

(2) Age, and date and place of birth;  

 

(3) Height, weight, hair color, and eye color;  

 

(4) Present residence address and telephone number;  

 

(5) Present business address and telephone number;  
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(6) Date, issuing state, and number of photo driver's license, or other state issued 

identification card information; and  

 

(7) Proof that the individual is at least 21 years old.  

 

The personal information provided in this subsection shall be confidential, and shall not 

be disclosed to the public except to the extent required by state or federal law.  

 

(b)  Attached to the application form for any registration under this article shall be the 

following:  

 

(1) A color photograph per passport photo dimension.  

 

(2) The applicant shall submit a set of finger prints collected by a law enforcement 

agency. Any fees for photographs and fingerprints shall be paid by the applicant.  

 

(i) A statement detailing the registration, license history of the applicant for the 

five years immediately preceding the date of the filing of the application, 

including whether such applicant, in this or any other city, county, state, or 

country, has ever had any registration, license, permit, or authorization to do 

business denied, revoked, or suspended, or had any professional or vocational 

license or permit denied, revoked, or suspended. In the event of any such 

denial, revocation, or suspension, state the name(s) under which the 

registration was sought and/or issued, the name(s) of the issuing or denying 

jurisdiction, and describe in full the reason(s) for the denial, revocation, or 

suspension. A copy of any order of denial, revocation, or suspension shall be 

attached to the application.  

 

(ii) A statement whether the applicant has been convicted, or is awaiting trial on 

pending charges, of a "specified criminal activity" as defined in Section 13-

351, if so, the "specified criminal activity" involved, the date, place and 

jurisdiction of each.  

 

(c)  Every application for a registration under this article shall contain a statement under 

oath that: 

 

(1) The applicant has personal knowledge of the information contained in the 

application, and that the information contained therein and furnished therewith is 

true and correct; and,  

 

(2) The applicant has read the provisions of this article.  

 

(d)  A person commits an offense if he or she is employed by a sexually oriented business 

without a valid registration issued by the city for that particular classification of business (as set 

forth in Section 27-403 of this Code).  
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(e)  The applicant must be qualified according to the provisions of this article.  

 

(f)  The fact that a person possesses other types of state or county licenses/registration 

does not exempt him or her from the requirement of obtaining a sexually oriented business 

registration.  

 

Sec. 13-357.  Review of application. 

 

(a)  Upon receipt of a complete application for a sexually oriented business registration, 

the city clerk shall forward a copy of the application to the Police Division and any other 

applicable city staff for review, and also to the Planning and Development Department and Fire 

Division who shall both inspect the location.  

 

(b)  The Police Division, Planning and Development Department and the Fire Division 

shall complete their reviews and shall issue a report within 20 business days of receipt of the 

application by the city clerk.  

 

Sec. 13-358.  Registration issuance and display.  
 

(a)  The city clerk shall approve the issuance of a registration to an applicant within 30 

calendar days after receipt of an application unless he or she finds one or more of the following 

to be true:  

 

(1) An applicant is not 21 or more years of age.  

 

(2) An applicant is currently required to register pursuant to the Nebraska Sex Offender 

Registration Act.  

 

(3) An applicant or an applicant's spouse is overdue in his or her payment to the city or 

county of fees, fines, or penalties assessed against him or her or imposed upon him or 

her in relation to a sexually oriented business.  

 

(4) An applicant has failed to provide information reasonably necessary for issuance of 

the registration including all information requested on the application form or has 

falsely answered a question or request for information on the application form.  

 

(5) The premises to be used for the sexually oriented business is not in compliance with 

the applicable state or local health, zoning, building code, fire and property 

maintenance regulations of the City of Norfolk.  

 

(6) The application and registration fees required by this article have not been paid.  

 

(7) The applicant has been convicted of a "specified criminal activity" as defined in 

Section 13-351 of this article;  
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(b)  The city clerk, upon approving the issuance of a sexually oriented business 

registration, shall cause to notify the applicant of that action and the applicant must pay the 

registration fee at the office of the city clerk. The city clerk's approval of the issuance of a 

registration does not authorize the applicant to operate a sexually oriented business until the 

applicant has paid all fees required by this article and has obtained possession of the registration.  

 

(c)  The city clerk, upon denial of the issuance of sexually oriented business registration, 

shall send to the applicant, by certified mail, return receipt requested, written notice of such 

action and the applicant can appeal such decision to the city council, in writing filed with the city 

clerk, within 30 calendar days of the date of denial. City council will hear the appeal within 30 

calendar days from the date the written appeal is received. After hearing, the council will affirm 

or reverse the decision of the city clerk within 30 calendar days after conclusion of the hearing. 

The hearing will be informal and rules of evidence do not apply. The applicant has the right to be 

represented. In case of reversal, the registration shall be issued. The applicant has the right to 

seek judicial review after disposition by the City council.  

 

(d)  The registration, if granted, must state on its face the name of the person or persons 

to whom it is granted, the expiration date, the address of the sexually oriented business, and the 

classification (as set forth in Section 27-403 of this Code) for which the registration is issued. 

The registration must be posted in a conspicuous place at or near the entrance to the sexually 

oriented business so that it may be easily read at any time.  

 

(e)  All sexually oriented businesses shall conspicuously display signs at the interior of 

the entrance to the premises, which shall contain uppercase letters that shall be at least two 

inches high and lowercase letters at least one inch high, and which shall read as follows:  

 

(1)  THIS SEXUALLY ORIENTED BUSINESS IS REGULATED AND 

REGISTERED WITH THE CITY OF NORFOLK, NEBRASKA  

 

(2)  EMPLOYEES ARE:  

 

Not permitted to engage in any type of sexual conduct or prostitution on the 

premises or to fondle, caress or touch the breasts, pubic region, buttocks or 

genitals of any employee, patron, or other entertainer or to permit any 

employee, patron, or other entertainer to fondle, caress or touch the breasts, 

pubic region, buttocks or genitals of said entertainer.  

 

Not permitted to be nude, unclothed, or in less than opaque attire, costume or 

clothing so as to expose to view any portion of the breasts below the top of the 

areola, or any portion of the pubic region, buttocks and/or genitals.  

 

Not permitted to demand or collect any payment or gratuity from any patron 

for entertainment while in the state of semi-nudity.  

 

4/6/2021 Enclosure 11
Page 46 of 107



10 

 

Not permitted to perform, except on a stage of at least 24 inches above the 

floor level of the audience and to maintain at least a four foot separation from 

any patron at all times while performing.  

 

PATRONS ARE:  

 

Not permitted to be upon the stage at any time.  

 

Not permitted to touch, caress or fondle the breasts, pubic region, buttocks or 

genitals of any employee, server or entertainer or engage in solicitation for 

prostitution.  

 

Sec. 13-359.  Inspections.  
 

(a)  An applicant, registrant, operator or employee shall permit representatives of the City 

of Norfolk Police Division, Planning and Development Department, Fire Division and any other 

state, county or city agency in the performance of any function connected with the enforcement 

of this article or other applicable laws, to inspect the premises of a sexually oriented business, for 

the purpose of ensuring compliance with the law, at any time it is occupied or open for business.  

 

(b)  An applicant, registrant or operator of a sexually oriented business or his or her agent 

or employee commits an offense if he or she refuses to permit an inspection of the premises by a 

representative of an agency designated in subsection (a) of this section at any time it is occupied 

or open for business.  

 

Sec. 13-360.  Registration term and renewal.  
 

Each registration shall expire one year from the date of issuance (11:59 p.m. on the day 

prior to the anniversary of the date of issuance) and may be renewed only by making an 

application as provided in this article. Application for renewal should be made at least 30 

calendar days before the expiration date, and when made less than 30 calendar days before the 

expiration date, the expiration of the registration will not be affected.  

 

Sec. 13-361.  Registration suspension.  
 

(a)  The city clerk, in coordination with the chief of police, may suspend a registration for 

a period not to exceed 30 calendar days if he or she determines that a registrant or an employee 

of a registrant:  

 

(1) Violated or is not in compliance with any section of this article.  

 

(2) Engaged in or permitted or did not control excessive use (exceeding a Blood 

Alcohol Concentration of 0.8) of alcoholic beverages on the sexually oriented 

business premises.  

 

(3) Refused to allow an inspection of the sexually oriented business premises as 

authorized by this article.  
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(4) Knowingly permitted unauthorized gambling by any person on the sexually 

oriented business premises.  

 

(b)  Appeal of the decision of the city clerk as to the existence of or non-compliance with 

the above matters shall be made to the city council. The hearing will be informal and the rules of 

evidence shall not apply. The hearing will occur within 30 calendar days from the filing of the 

appeal upon written notice mailed at least ten calendar days prior to the hearing. Such mailing 

shall be effectuated to the business address and applicant residence address as it appears on the 

application, and which the registrant shall amend if such residence changes.  

 

Sec. 13-362.  Registration revocation.  
 

(a)  The city council may revoke a registration if a cause of suspension in Section 13-361 

occurs and the registration has been suspended within the proceeding 12months.  

 

(b)  The city council shall revoke a registration if the council determines that:  

 

(1) A registrant gave false or misleading information in the material submitted during 

the application process;  

 

(2) A registrant or an employee has knowingly allowed possession, use or sale of 

controlled substances on the premises;  

 

(3) A registrant or an employee has knowingly allowed prostitution on the premises;  

 

(4) A registrant or an employee knowingly operates the sexually oriented business 

during a period of time when the registrant's registration was suspended;  

 

(5) A registrant has been convicted of a specified criminal activity listed in Section 

13-351.  

 

(6) On two or more occasions within a 24 month period, a person or persons 

committed an offense in or on the registered premises of a crime listed in Section 

13-351 for which a conviction has been obtained and the person or persons 

convicted were registrants or employees of the sexually oriented business at the 

time the offenses were committed; or  

 

(7) A registrant or an employee of the sexually oriented business has knowingly 

allowed any act of sexual intercourse, sodomy, oral copulation, masturbation or 

other sex act to occur in or on the registered premises.  

 

(c)  The determination by the city council as to the existence of non-compliance with the 

above matters shall be made in open city council session after mailing notice of the hearing’s 

time, place and date to the registration holder or its representatives at least 10 calendar days in 

advance of said hearing, stating that council will consider revoking the registration and the 
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grounds therefore. At said hearing, the registration holder or its representatives may present oral 

or written evidence in support of the continuance of its registration and may confront and 

question any witnesses or evidence in opposition to the continuation of its registration. Although 

rules of evidence do not apply, any decision will be based on credible evidence of violation of 

the requirements as stated herein.  

 

(d)  After revocation, the registrant shall not be issued a sexually oriented business 

registration for two years from the date revocation became effective. If, subsequent to 

revocation, the city council finds that the basis for the revocation has been corrected or abated, 

the applicant may be granted a registration if at least 90 calendar days have elapsed since the 

date revocation became effective and a corrective plan which addresses the violation and assures 

that the violation will not occur again is provided to the council. If the registration was revoked 

under subsection (b)(5) above, an applicant may not be granted another registration.  

 

Sec. 13-363.  Transfer of registration.  

A registrant shall not transfer his or her registration to another, nor shall a registrant 

operate a sexually oriented business under the authority of a license/registration at any place 

other than the location designated in the registration.  
 

 Section 2.  That Section 27-2 of the Official City Code be and the same is hereby 

amended to read as follows:  

Sec. 27-2.  Definitions. 
  

For the purpose of this chapter, the following words and terms as used herein are 

defined.  Certain articles or divisions contain definitions which are additional to those listed 

herein.  Words in the present tense shall include the future; the singular shall include the plural 

and the plural the singular; the word "structure" shall include the word "building," and the word 

"shall" is mandatory. 

  

Abandonment shall mean to cease or discontinue a use or activity without intent to 

resume as distinguished from short term interruptions such as during periods of remodeling, 

maintenance or normal periods of vacation or seasonal closure. 

  

Abutting shall mean to border on, being contiguous with or have property or district lines 

in common, including property separated by an alley. 

  

Access shall mean a way or means of approach or entrance, a means of ingress or egress. 

  

Accessory building (see Building, accessory) 

  

Accessory structure shall mean a detached subordinate structure located on the same lot 

with the principal structure, the use of which is incidental and accessory to that of the principal 

structure. 
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Accessory use shall mean a subordinate use which serves an incidental function to that of 

the main use of the premises.  

  

Active recreation shall mean a recreational activity requiring physical exertion such as 

swimming, tennis, soccer, baseball, softball, running and playgrounds. 

  

Addition shall mean any construction which increases the size of a building or structure. 

  

Adjacent shall mean near to or in the vicinity with or without touching or bordering upon. 

  

Adult entertainment businesses shall mean any business activity which offers the 

opportunity to view specified sexual activities or view and touch specified anatomical areas in a 

manner that lacks serious literary, artistic, political, or scientific value.  This category includes 

the sale or viewing of visual or print materials that meet this criteria if the sale of such material 

constitutes more than 20% of the sales or retail floor area of the establishment.  For the purposes 

of this definition, specified anatomical areas include the following if less than opaquely covered: 

human genitals, the pubic region, pubic hair, or the female breast below a point immediately 

above the top of the areola.  Specified sexual activities include any of the following conditions: 

  

(1)       Human genitals in a state of sexual stimulation or arousal. 

  

(2)       Acts or representations of acts of human masturbation, sexual intercourse with 

humans or animals, oral sex, or flagellation. 

  

(3)       Fondling or erotic touching of human genitals, pubic region, buttock, or female 

breast. 

  

(4)       Excretory functions as part of or in connection with any activities set forth in (1) 

through (3) above. 

  

Typical uses include retail services or stores which are distinguished by an emphasis on 

activities or materials that emphasize primarily sexual content in their inventory and marketing 

practices; businesses which offer live performances characterized by exposure of specified 

anatomical areas; and adult theaters.  Businesses may be classified as adult entertainment 

businesses without regard to service of alcoholic beverages. 

  

Agricultural and farm buildings and structures shall mean any building or structure 

which is necessary or incidental to the normal conduct of a farm including but not limited to 

residence of the operator, residence of hired men, barns, buildings and sheds for housing 

livestock, poultry and farm machinery, buildings for the storage or shelter of grain, hay and other 

crops, silos, windmills and water storage tanks. 

  

Agriculture shall mean the use of a tract of land for the growing of crops, pasturage, 

nursery, or the raising of poultry, including the structures necessary for carrying out farming 

operations, the residence or residences of those owning or operating the premises, a member of 

the family thereof, or persons employed thereon, and the family thereof, but such use shall not 
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include feedlots.  The raising of livestock and poultry shall be an agricultural use if the area in 

which the livestock or poultry is kept is ten (10) acres or more in area. 

  

Agronomic Rates shall mean the application of plant nutrients, from all sources, to meet, 

but not exceed, the estimated annual nutrient needs of the crop being produced, based upon past 

or projected yields, so as to avoid build-up of nutrients including, but not limited to, nitrate, 

chloride, ammonia and phosphorus.  Determination of the agronomic rate shall include the 

available nutrients in the soil, the nitrogen content of any irrigation water, and the nutrient 

content of any animal wastes, sludges and commercial fertilizer to be applied. 

  

Airport shall mean an area designed and set aside for the landing and takeoff of aircraft, 

including all necessary facilities for housing and maintenance of aircraft.  (also see Heliport)  

  

Alley shall mean a dedicated public right-of-way, the right-of-way of which is twenty 

(20) feet or less in width, other than street, which provides only a secondary means of access 

from the abutting property, to the street. 

  

Alteration shall mean any change, addition or modification in construction or occupancy 

of an existing structure. 

  

Alteration, structural (see Structural alteration) 

  

Amusement arcade shall mean a building or a part of a building where five or more 

pinball machines, video games, or other similar player-orientated amusement devices are 

available and are maintained for use. 

  

Animal hospital (see Hospital, animal) 

  

Animals, domestic (see Household pet) 

  

Animals, farm shall mean livestock associated with agricultural uses, commonly kept or 

raised as a part of a farming operation including but not limited to horses, cattle, sheep, swine, 

goats, chickens and turkeys. 

  

Antenna shall mean any attached or external system of wires, poles, rods, reflecting disks 

or similar devices used for the transmission or reception of electromagnetic waves. (also see 

Satellite dish antenna and Tower) 

  

Apartment shall mean a room or a suite of rooms within an apartment house or multiple-

family dwelling arranged, intended or designed for a place of residence of a single-family or 

group of individuals living together as a single housekeeping unit.  (also see Dwelling unit) 

  

Apartment hotel shall mean a multiple-family dwelling under resident supervision which 

maintains an inner lobby through which all tenants must pass to gain access to the apartments 

and which may furnish services ordinarily furnished by hotels, such as drug store, barber shop, 

beauty parlor, shoeshine shop, cosmetologists shop, cigar stand or newsstand, when such uses 
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are located entirely within the building with no entrance from the street nor visible from any 

public sidewalk, and having no sign or display visible from the outside of the building indicating 

the existence of such use. 

  

Apartment house (see Residential uses) 

  

Approved lot (see Lot, approved)  

  

Aquifer shall mean a geological unit in which porous and permeable conditions exist and 

thus are capable of bearing and producing usable amounts of water. 

  

Aquifer recharge area shall mean an area that has soils and geological features that are 

conducive to allowing significant amounts of surface water to percolate into groundwater. 

  

Architectural canopy sign (see Sign, architectural canopy) 

  

Arterial street (see Street, arterial) 

  

Attached permanently shall mean attached to real estate in such a way as to require 

dismantling, cutting away, unbolting from permanent foundation or structural change in such 

structure in order to relocate it to another site. 

  

Automobile service station (see Service station)  

  

Automobile wrecking yard shall mean the dismantling or wrecking of used motor vehicles 

or trailers, or the storage, sale, or dumping of dismantled or wrecked vehicles or their parts.  The 

presence on any lot or parcel of land of two or more vehicles, which, for a period exceeding 30 

days, have not been capable of operating under their own power and from which parts have been 

or are to be removed for reuse or sale, shall constitute prima facie evidence of an automobile 

wrecking yard.  (also see Junkyard)  

  

Bar shall mean any establishment whose principal business is serving alcoholic 

beverages at retail for consumption on the premises.  (also see Nightclub)  

  

Basement shall mean that portion of a building which is partly or completely below 

grade. 

  

Bed and breakfast inn shall mean a house, or portion thereof, where short-term lodging 

rooms and meals are provided.  The operator of the inn shall live on the premises or in adjacent 

premises. 

  

Bedroom shall mean a room within a dwelling unit planned and intended for sleeping, 

separable from other rooms by a door. 

  

Best interest of community shall mean interests of the community at large and not interest 

of the immediate neighborhood. 
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Billboard (see Sign, billboard) 

  

Block shall mean a tract of land within a subdivision bounded by streets, streams, 

railroads, the exterior boundaries of the subdivision, or any combination thereof. 

  

Block frontage shall mean that section of a block fronting on a street between two 

intersecting streets or other block boundary. 

  

Board of adjustment shall mean that board which has been created by the city and which 

has the statutory authority to hear and determine appeals, interpretations of and variances to the 

zoning regulations. 

  

Boarding/Rooming House shall mean the use of a site for the residence of more than 

three unrelated persons, not otherwise defined as a family in which occupants are accommodated 

in rooms not defined as dwelling units. 

  

Borrow pit shall mean any place or premises where dirt, soil, sand, gravel or other 

material is removed below the grade of surrounding land for any purpose other than that 

necessary and incidental to site grading or building construction. 

 

Broadcasting tower shall mean a structure for the transmission or broadcast of radio, 

television, radar, or microwaves which exceeds the maximum height permitted in the district in 

which it is located; provided, however, that noncommercial radio towers not exceeding fifty (50) 

feet in height shall not be considered broadcast towers. 

  

Buffer shall mean a strip of land established to protect one type of land use from another 

incompatible land use or between a land use and a private or public road.  (also see Screening)  

  

Building shall mean any structure having a roof and walls, and used, or intended for the 

enclosure, shelter, or protection of persons, animals, chattels, or property.  (also see Structure)  

  

Building, accessory shall mean any detached subordinate building which serves a 

function customarily incidental to that of the main building or main use of the premises.  

Customary accessory building includes garages, carports, and small storage sheds. 

  

Building coverage (see Lot coverage)  

  

Building, height shall mean the vertical distance above grade to the highest point of the 

coping of a flat roof or to the deck line of a mansard roof, or to the average height of the highest 

gable of a pitched, hipped, or shed roof, measured from the highest adjoining sidewalk or ground 

surface within a five (5) foot horizontal distance at the exterior wall of the building.  (also see 

Height)  
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Building line shall mean a line parallel to the lot line, beyond which a building or land 

use cannot extend according to the terms of the applicable district regulations.  (also see Setback 

and Yard) 

  

Building moratorium shall mean a period of time established by the city council when no 

construction, additions, improvements or subdivision shall occur within a given area. 

  

Building, principal shall mean a building within which the main or primary use of the lot 

or premises is located.  (also see Principal use)  

  

Building sign (see Sign, building)  

  

Bulk Storage shall mean the storage of materials for distribution to other locations and 

not for use or consumption of such materials on the premises. 

  

Business use shall mean all uses of land, buildings or structures other than agricultural, 

residential, public, semi-public or industrial uses. 

  

Camper Campground (see Recreational vehicle) shall mean a parcel of land intended for 

the temporary occupancy of tents, campers and major recreational vehicles and which primary 

purpose is recreational, having open areas that are natural in character. 

  

Car wash shall mean a building or structure or an area of land with machine or hand 

operated facilities for the cleaning, washing, polishing, or waxing of motor vehicles. 

  

Carry out restaurant (see Restaurant, fast food and Restaurant, drive-in)  

  

Cemetery shall mean a tract of land used or intended to be used for the burial of the dead, 

including columbariums, and mausoleums when in conjunction with and located within the 

boundaries of the cemetery. 

  

Charitable shall mean a public or semi-public institutional use of a philanthropic, 

charitable, benevolent, religious or eleemosynary character, but not including sheltering or caring 

of animals. 

  

City shall mean City of Norfolk, Nebraska. 

  

City council shall mean the City Council of the City of Norfolk, Nebraska. 

  

Clear view zone shall mean the area of a corner lot closest to the intersection which is 

kept free of visual impairment to allow full view of both pedestrian and vehicular traffic.  (also 

see Sight triangle) 

  

Clinic shall mean a building designed and used for the examination, diagnosis and 

treatment of human patients and not including overnight care facilities. 
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Closed sign (see Sign, closed)  

  

Club shall mean a nonprofit organization with limited membership which is controlled by 

the membership into which admission can only be obtained by invitation, and in which the 

property is owned in common or held for the benefit of the members. 

  

Cluster development shall mean a development designed to concentrate buildings in 

specific areas on a site to allow the remaining land to be used for recreation, common open 

space, and the preservation of environmentally sensitive areas. 

  

Cocktail lounge (see Bar)  

  

Collector street (see Street, collector)  

  

Commercial use shall mean an occupation, employment, or enterprise that is carried on 

for profit by the owner, owners, lessee or licensee. 

  

Commission shall mean the Norfolk Planning Commission. 

  

Common area shall mean that area within a development not occupied by buildings, 

owned in common by property owners within the development, designed and intended to provide 

access, parking, required yards, walkways, and services to the residents of the development.  

Common area does not apply as open space nor common open space.  (also see Open space, 

common) 

  

Common open space (see Open space, common) 

  

Community center shall mean a place, structure or other facility used for and providing 

either religious, fraternal, social, and/or recreational programs generally open to the public and 

designed to accommodate and serve various segments of the community. 

  

Community sanitary sewer system shall mean an approved central sewer collecting 

system, meeting state and city requirements, available to each platted lot and discharging into a 

treatment facility.  This does not include individual septic systems. 

  

Community water supply system shall mean a public water supply system which serves at 

least fifteen service connections used by year round residents or regularly serves 25 or more year 

round residents. 

  

Compatible uses shall mean a land use which is congruous with, tolerant of, and has no 

adverse effects on existing neighboring uses.  Incompatibility may be affected by pedestrian or 

vehicular traffic generation, volume of goods handled and environmental elements such as noise, 

dust, odor, air pollution, glare, lighting, debris generated, vibration, electrical interference and 

radiation. 
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Comprehensive plan shall mean the Comprehensive Plan of Norfolk, Nebraska as 

adopted by the Norfolk City Council, setting forth policies for the present and foreseeable future 

community welfare as a whole and meeting the purposes and requirements set forth in Section 

19-903, R.R.S. 1943, as the same may, from time to time, be amended. 

  

Concept plan (see Site plan)  

  

Conditional use shall mean a use where allowed by the district regulations, that would 

not be appropriate generally throughout the zoning district without restrictions, but which, if 

controlled as to number, size, area, location, relation to the neighborhood or other minimal 

protective characteristics would not be detrimental to the public health, safety and general 

welfare. 

  

Conditional use permit shall mean a permit issued by the planning commission that 

authorizes the recipient to make conditional use of property in accordance with the requirements 

of this chapter as well as additional requirements imposed by the commission. 

  

Condominium shall mean an estate in real property consisting of an undivided interest in 

common with other purchasers in a portion of a parcel of real property, together with a separate 

interest in space in a residential building, such as an apartment.  A condominium may include, in 

addition, a separate interest in other portions of such real property. 

  

Confinement feeding of livestock and poultry (see Feedlot)  

  

Conflicting land use shall mean the use of property which transfers over neighboring 

property lines negative economic, or environmental effects, including, but not limited to traffic, 

noise, vibration, odor, dust, glare, smoke, pollution, water vapor, mismatched land uses and/or 

density, height, mass, mismatched layout of adjacent uses, loss of privacy, and unsightly views. 

  

 Congregate housing shall mean a residential facility for four or more persons fifty-five 

(55) years or over, their spouses, or surviving spouses, providing living and sleeping facilities 

including meal preparation, dining areas, laundry services, room cleaning and common 

recreational, social, and service facilities for the exclusive use of all residents including resident 

staff personnel who occupy a room or unit in the residential facility.  (also see Housing for the 

elderly)  

  

Conservation areas shall mean environmentally sensitive and valuable lands protected 

from any activity that would significantly alter their ecological integrity, balance or character, 

except in overriding public interest, including but not limited to wetlands, floodways, flood 

plains, drainage ways, river or stream banks and areas of significant biological productivity or 

uniqueness. 

  

Conservation easement shall mean an easement granting a right or interest in real 

property that is appropriate to retaining land or water areas predominantly in their natural, scenic, 

open, or wooded condition and retaining such areas as suitable habitat for fish, plants or wildlife 

or maintaining existing land uses. 
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Convenience food sales (see food sales) 

  

Copy areas (see Sign, copy area)  

  

Corner lot (see Lot, corner)  

  

Country club shall mean buildings and facilities owned and operated by a corporation or 

association of persons for social and recreational purposes, but not operated for a profit.  The 

affairs and management of such club are conducted by a board of directors, executive committee, 

or similar body chosen by the members.  It is designed to serve food and alcoholic beverages on 

such premises to members and their guests, provided that the serving of food and alcoholic 

beverages is secondary to some other principal purpose of the association or corporation.  

Customary country clubs include, but are not limited to swimming, tennis and golf course 

country clubs. 

  

Court shall mean an open, unoccupied space, other than a yard, bounded on three (3) or 

more sides by exterior walls of a building, or by exterior walls of a building and lot lines on 

which walls are allowable. 

  

Cul-de-sac shall mean a local street which is a single continuous stretch of road one end 

of which is closed and terminated by a circular turn around. 

  

Curb level shall mean the mean level of the curb in front of the lot, or in case of a corner 

lot, along that abutting street where the mean curb level is the highest. 

  

Curvilinear street (see Street, curvilinear) 

  

Dead end street (see Cul-de-sac)  

  

Density shall mean the number of dwelling units per gross acre of land. 

  

Destination sign (see Sign, destination)  

  

Developer shall mean any person, corporation, partnership or entity that is responsible for 

any undertaking that requires a building or zoning permit, conditional use permit or sign permit. 

  

Development shall mean any manmade change to improved or unimproved real estate, 

including but not limited to buildings or other structures, mining, dredging, filling, grading, 

paving, excavation or drilling operations for which necessary permits may be required. 

  

Development area shall mean an area of land either subdivided or not with three or more 

homes per nine (9) acres. 

  

Development concept plan (see Site plan)  
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Development review shall mean the review, by the city of subdivision plats, site plans, 

rezoning requests or permit review. 

  

Director of planning and development shall  mean the person or persons authorized and 

empowered by the city to administer and enforce the requirements of this chapter.  Director of 

planning and development as used in this Code shall also include other staff designated by the 

director of planning and development (including but not limited to the zoning official and code 

official) to perform any particular function. 

  

District (see Zoning district)  

  

Dog kennel (see Kennel, commercial and Kennel, private) 

  

Domestic animals (see Household pet) 

  

Dormitory shall mean a building used as group living quarters for a student body, 

religious order, or other group as accessory use to a college, university, boarding school, 

orphanage, convent, monastery, farm labor camp, or other similar use where group kitchen 

facilities may be provided to serve all residents. 

  

Double frontage lot (see Lot, double frontage)  

  

Downzoning shall mean a change in zoning classification of land to a less intensive or 

more restrictive district such as from commercial district to residential district or from a 

multiple-family residential district to single-family residential district. 

  

Drive-in facility shall mean an establishment where customers can be served without 

leaving the confinement of their vehicle. 

  

Drive-in restaurant (see Restaurant, drive-in and Restaurant, fast food)  

  

Duplex residential (see Residential uses) 

  

Dwelling shall mean a building or a portion thereof that provides living facilities for one 

or more families, but not including hotels, motels, boarding or lodging houses and shall include 

manufactured dwellings. (see also Residential Uses) 

  

Dwelling (or housing) unit shall mean a single unit consisting of one or a group of rooms 

providing complete, independent living facilities for one family, including permanent provisions 

for living, sleeping, eating, cooking and sanitation. 

  

Dwelling, secondary shall mean a living facility located within a detached accessory 

building which living facility is equipped for cooking and sleeping and which is located on the 

same lot, parcel, or tract as the main dwelling unit.  The secondary living unit may be used by a 

member of the family or guest of the main dwelling unit. 
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Dwelling (or housing) unit, efficiency shall mean a dwelling unit consisting of one 

principal room with no separate sleeping room. 

  

Easement shall mean the right of a person, government agency, or public utility company 

to use public or private land owned by another for a specific purpose. 

  

Educational institution shall mean a public or nonprofit institution or facility which 

conducts regular academic instruction at preschool, kindergarten, elementary, secondary and 

collegiate levels, including graduate schools, universities, junior colleges, trade schools, 

nonprofit research institutions and religious institutions.  Such institutions must either (1) offer 

general academic instruction equivalent to the standards established by the State Board of 

Education, or (2) confer degrees as a college or university of undergraduate or graduate standing, 

or (3) conduct research, or (4) give religious instruction.  Private schools, academies or institutes, 

incorporated or otherwise, which operate for a profit, commercial or private trade schools are not 

included in this definition. 

  

Effective date shall mean the date that this chapter shall have been adopted, amended or 

the date land areas became subject to the regulations contained in this chapter as a result of such 

adoption or amendment or the extension of the city's extraterritorial zoning jurisdiction. 

  

Eleemosynary institution shall mean an institution supported by charity and designed to 

assist persons such as those recovering from mental or emotional illness. 

  

Emergency shelter mission shall mean a facility which provides temporary housing for 

one or more individuals who are indigent, needy, homeless or transient. 

  

Encroachment shall mean an intrusion or infringement beyond the lines or limits 

established by the applicable district regulations, and/or to infringe or trespass into or upon the 

possession or rights of others without permission. 

  

Enlargement shall mean the expansion of a building, structure or use in volume, size, 

area, height, length, width, depth, capacity, ground coverage, or in number. 

  

Erected shall mean constructed upon or moved onto a site. 

  

Expressway shall mean a street or road which provides fast and efficient movement of 

large volumes of vehicular traffic between areas and does not provide direct access to property. 

  

Extraterritorial jurisdiction shall mean the area beyond the corporate limits, in which the 

city has been granted the powers by the state to exercise zoning regulations and is exercising 

such powers. 

  

Facade shall mean the exterior wall of a building exposed to public view from the 

building's exterior. 
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Factory shall mean a structure or plant within which something is made or manufactured 

from raw or partly wrought materials into forms suitable for use. 

  

Family shall mean an individual or married couple and the children thereof with not more 

than two other persons related directly to the individual or married couple by blood or marriage; 

or a group of not more than five unrelated persons, living together as a single housekeeping unit 

in a dwelling unit.  The following persons shall be considered related as “children” or “related” 

for the purpose of this Chapter: 

  

(a)       Persons related by blood, marriage, or adoption. 

  

(b)       Persons residing with a family for the purpose of adoption. 

  

(c)       Not more than eight persons residing with a family for the purpose of receiving 

foster care from such family, licensed and approved by the State of Nebraska. 

  

A family shall under no circumstances be construed as the occupants of a boarding or 

rooming house, fraternity or sorority house, club, lodging house, hotel, motel, or commune. 

  

Family day care shall mean the provision of services in lieu of parental supervision for 

children under thirteen (13) years of age for compensation, either directly or indirectly, on the 

average of less than twelve (12) hours per day, but more than two (2) hours per week, and shall 

include any employer-sponsored day care, family day care homes, day care centers, before-and-

after-school day care programs, before-and-after-school services pursuant to Section 79-444, 

R.R.S. 1943, as the same may, from time to time, be amended, or preschools or nursery schools; 

but shall not include casual care at irregular intervals, a recreation camp, classes or services 

provided by a religious organization other than day care or preschool or nursery schools, a 

preschool program conducted in a school approved pursuant to Section 79-328, R.R.S. 1943, as 

the same may, from time to time, be amended, or child care as defined in Section 79-1901, 

R.R.S. 1943, as the same may, from time to time, be amended. 

  

Farming shall mean the planting, cultivating, harvesting and storage of grains, hay or 

plants commonly grown in Nebraska. 

  

Feedlot shall mean any tract of land or structure, pen, or corral, wherein cattle, horses, 

sheep, goats or swine are maintained in close quarters for the purpose of fattening such livestock 

for final shipment to market. 

  

Flea market shall mean a building or open area in which stalls or sale areas are set aside, 

and rented or otherwise provided, and which are intended for use by various unrelated 

individuals to sell articles that are either new, old, homemade, homegrown, handcrafted, 

obsolete, or antique and may include the selling of goods at retail by businesses or individuals 

who are generally engaged in retail trade.  This definition does not include informal or private 

garage or yard sales. 
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Flood plain (see Sec. 27-241 et seq. of this Code for all definitions relating to flood plain 

regulations and management) 

  

Floor area, gross shall mean the sum of the areas of the several floors of a building, 

including areas used for human occupancy in basements, attics, and penthouses, as measured 

from the exterior faces of the walls.  It does not include cellars, unenclosed porches, or attics not 

used for human occupancy, or any floor space in accessory buildings or in the main building 

intended and designed for the parking of motor vehicles in order to meet the parking 

requirements of this bylaw, or any such floor space intended and designed for accessory heating 

and ventilating equipment.  It shall include the horizontal area at each floor level devoted to 

stairwells and elevator shafts. 

  

Floor area ratio shall mean the maximum percentage of allowable floor area of a 

building or a group of buildings on the same lot, computed by dividing the floor areas by the area 

of the lot. 

  

Food sales shall mean the establishments or places of business primarily engaged in the 

retail sale of food or household products for home consumption or use.  Food sales 

establishments may include the sale of non-food items.  However, the sales of non-food items 

may account for no more than the lesser of 25% of the sales area or 10,000 square feet of the 

food sales establishment. Typical uses include groceries, delicatessens, meat markets, retail 

bakeries, and candy shops. 

  

1.        Convenience food sales:  Establishments occupying buildings of less than 5,000 

square feet; and characterized by sales of specialty foods or a limited variety of 

general items, and by the sales of fuel for motor vehicles. 

  

2.        Limited food sales:  Establishments occupying buildings of less than 10,000 

square feet; and characterized by sales of specialty foods or a limited variety of 

general items, but excluding the accessory sale of fuel for motor vehicles.  

Typical uses include delicatessens, meat markets, retail bakeries, candy shops, 

small grocery stores. 

  

3.        General food sales:  Establishments selling a wide variety of food commodities 

and related items, using facilities larger than 10,000 but less than 40,000 square 

feet.  Typical uses include grocery stores and locker plants. 

  

4.        Supermarkets:  Establishments selling a wide variety of food commodities, related 

items, and often providing a variety of non-food goods and services, using 

facilities larger than 40,000 square feet.  Typical uses include large grocery stores. 

  

Freestanding sign (see Sign, freestanding) 

  

Front lot line (see Lot line, front)  

  

Front yard (see Yard, front)  
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Frontage (see Lot frontage)  

  

Funeral home shall mean a building or part thereof used for human funeral services.  

Such building may contain space and facilities for (1) a funeral chapel; (2) embalming and the 

performance of other services used in preparation of the dead for burial; (3) the performance of 

autopsies and other surgical procedures; (4) the storage of caskets, funeral urns, and other related 

funeral supplies; (5) the storage of funeral vehicles; and (6) facilities for cremation. 

  

Garage, private shall mean an accessory building designed or used for the storage of not 

more than four (4) motor vehicles without provisions for repairing or servicing such vehicles for 

profit. 

  

Garage, public shall mean a building designed and used for the storage of over four (4) 

motor vehicles and operated as a business enterprise with a service charge or fee being paid to 

the owner or operator for the parking or storage of privately owned vehicles, campers or motor 

powered boats. 

  

Garage, repair shall mean a building designed and used for the storage, care, repair, or 

refinishing of motor vehicles including both minor and major mechanical overhauling, paint, and 

body work.  (also see Service station)  

  

Garbage shall mean any waste food material of an animal or vegetable nature, including 

that which may be used for the fattening of livestock. 

  

Gasoline and diesel service stations (see Service station)  

  

General food sales (see Food sales) 

  

Generator, traffic shall mean a use of land which generates large concentrations of 

population during designated periods of time. 

  

Glare shall mean a sensation of brightness within the visual field that causes annoyance, 

discomfort, or loss in visual performance and/or visibility. 

  

Grade shall mean the average of the finished ground level at the center of all walls of a 

building.  In case walls are parallel to and within five feet of a sidewalk, the ground level shall be 

measured at the sidewalk. 

  

Greenhouse shall mean a building or premises used for growing plants, preparation of 

floral arrangements for off-site delivery to customers, cold storage of flowers or dry storage of 

materials used for agricultural or horticultural purposes. 

  

Gross leasable area shall mean the total floor area designed for tenant occupancy and 

exclusive use, including basements, mezzanines, and upper floors, measured from the center line 

of joint partitions and from outside wall faces. 
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Ground cover shall mean plant material used in landscaping which remains less than 

twelve (12) inches in height at maturity.  (also see Landscaping) 

  

Ground coverage (see Lot coverage)  

  

Ground water shall mean water occurring beneath the surface of the ground that fills 

available openings in the rock or soil materials such that they may be considered saturated. 

  

Group care facility shall mean a facility licensed or approved by the State of Nebraska or 

other appropriate agency, which provides for the care and short or long-term, continuous multi-

day occupancy of more than five unrelated persons who require and receive therapy or 

counseling on-site as part of an organized and therapeutic ongoing program for any of the 

purposes listed below.  Such facilities shall exclude those uses that fall under the category of 

group home.  Group care facilities include facilities that provide for: 

  

1.        Adaptation to living with, or rehabilitation from, the handicaps of emotional or 

mental disorder or dysfunction; or of mental retardation if such facility has an 

overnight occupancy of more than eight persons. 

  

2.        Rehabilitation from the effects of alcoholism or other substance abuse. 

  

3.        Supervision while under a program alternative to imprisonment, including but not 

limited to pre-release, work-release, and probationary programs. 

  

4.        Any residential setting for eligible purposes under the group home use type but 

including more than eight unrelated residents, unless such facilities have 

independent living units which permit classification as a multi-family residential 

use. 

  

Group home shall mean a facility licensed or approved by the State of Nebraska in which 

no more than eight persons, not including resident managers or house parents, who are unrelated 

by blood, marriage, or adoption reside while receiving therapy, training, or counseling for the 

purpose of living with or rehabilitation from a physical, mental, or developmental impairment 

that substantially limits one or more of such person's major life activities so that such person is 

incapable of living independently.  Persons who have a clinical history of or are regarded as 

having such an impairment are included as residents under this definition.  Examples of group 

homes include residential or residential therapeutic settings for persons with cerebral palsy or 

related disabilities, autism, mental retardation or other developmental disabilities; or Alzheimer’s 

or vascular dementia, or similar conditions. The term "group home" shall not include residential 

settings for the treatment of alcoholism or other substance abuse, work release facilities for 

convicts or ex-convicts, or other housing serving as an alternative to incarceration. 

  

Group housing shall mean two or more separate buildings on a lot, each containing one 

or more dwelling units. 
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Group residential shall mean the use of a site for the residence of more than three 

unrelated persons, not otherwise defined as a family, in which occupants are accommodated in 

rooms not defined as dwelling units.  Group residential uses are limited to facilities that are 

officially recognized or operated by a college or university, government agency, or nonprofit 

organization.  Typical uses include fraternity or sorority houses and dormitories not incorporated 

into a college and university use type. 

  

Handicap shall mean, with respect to a person:  (1) a physical or mental impairment 

which substantially limits one or more of such person's major life activities; (2) a record of 

having such an impairment; or (3) being regarded as having such an impairment.  Handicap shall 

not include current, illegal use of or addiction to a controlled substance as defined by Section 28-

401, R.R.S. 1943, as the same may, from time to time, be amended. 

  

Hazardous substances shall mean any substances or materials that, by reason of their 

toxic, caustic, corrosive, abrasive, or otherwise injurious properties, may be detrimental or 

deleterious to the health of any person handling or otherwise coming into contact with such 

material or substance. 

  

Health care facilities shall mean a facility licensed or approved by the state or an 

appropriate agency, if required, used in any of the following: (1) hospitals including offices of 

medical societies, offices of charitable public health associations and private office space for the 

practice of medicine and dentistry under a license from the Department of Health of the State of 

Nebraska; provided, that any such private offices for the practice of medicine and dentistry shall 

be occupied only by those on the staff of the hospital; (2) convalescent or nursing home; (3) a 

facility for outpatient physical, occupational, or vocational therapy or rehabilitation; (4) public 

health clinics and facilities; and (5) ambulatory surgical care center which does not allow for 

overnight stay by patients.  Except as herein provided, health care facilities do not include 

doctors' or dentists' professional offices and private clinics. 

  

Health club shall mean privately owned for profit facilities such as gymnasiums, athletic 

clubs, health clubs, recreational clubs, reducing salons, and weight control establishments. 

  

Health/recreation facility shall mean an indoor or outdoor facility including uses such as 

game courts, exercise equipment, locker rooms, whirlpool spa and/or sauna and pro shop. 

  

Height shall mean the vertical distance above grade from the base of a structure or 

building to its highest point. 

  

Heliport shall mean a designated landing area used for the landing and taking off of 

helicopters and may include all necessary passenger and cargo facilities, fueling, and emergency 

service facilities. 

  

Helistop shall mean any landing area used for the landing and taking off of helicopters 

for the purpose of picking up or discharging of passengers or cargo.  No fueling, refueling, or 

service facilities. 
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Highest use (see Use, highest)  

  

Historic district shall mean an area containing buildings or places in which historic 

events occurred or having special public value because of notable architectural or other features 

relating to the cultural or artistic heritage of the community, of such significance as to warrant 

conservation and preservation. 

  

Holding zone shall mean a zoning district, usually a very low density district, placed on 

property for the purpose of temporarily holding back the development of land for a more 

intensive desired use as indicated by the comprehensive plan until such time as community 

facilities are economically available and thereby avoiding the "leap frogging" of land uses. 

  

Home occupation shall mean an occupation, profession, activity, or use that is clearly an 

incidental and secondary use of a residential dwelling unit, carried on by a member or members 

of the family who occupy the dwelling for living purposes, which does not alter the exterior of 

the property or affect the residential character of the neighborhood. 

  

Homeowners association shall mean a private, nonprofit corporation or association of 

homeowners of properties in a fixed area, established for the purpose of owning, operating, and 

maintaining various common properties and facilities. 

  

Hospital shall mean an institution providing health and emergency services of medical or 

surgical nature to human patients and injured persons and are licensed by the state to provide 

facilities and services in surgery, obstetrics, and general medical practice. 

  

Hospital, animal shall mean a place where animals or pets are given medical or surgical 

treatment and are cared for during the time of treatment.  Use as a kennel shall be limited to 

short-time boarding and shall be only incidental to such hospital use. 

  

Hotel shall mean a building or portion thereof, or a group of buildings, offering transient 

lodging accommodations on a daily rate to the general public and providing additional services, 

such as restaurants, meeting rooms, and recreational facilities.  The word "hotel" includes motel, 

inn, automobile court, motor inn, motor lodge, motor court, tourist court, motor hotel, or other 

similar designations.   

  

Household pet shall mean an animal that is customarily kept for personal use or 

enjoyment within the home.  Household pet shall include but not be limited to domestic dogs, 

domestic cats, domestic tropical birds, fish, and rodents. 

  

Housing for the physically handicapped shall mean a building containing a dwelling or a 

group of dwellings in which each occupied dwelling unit is occupied by at least one physically 

handicapped person with a mobility impairment which requires certain construction design 

features for ingress, egress, and freedom of movement within the premises. 

  

Impervious surface shall mean a surface that has been compacted or covered with a layer 

of material making the surface highly resistant to infiltration by water, such as compacted sand, 

4/6/2021 Enclosure 11
Page 65 of 107



29 

 

rock, gravel, or clay and conventionally surfaced streets, roofs, sidewalks, parking lots, and 

driveways. 

  

Incidental use shall mean a use which is subordinate to the main use of a premise. 

  

Individual septic system shall mean a wastewater treatment system for a dwelling that has 

a septic tank and absorption system. 

  

Industrial park shall mean a planned coordinated development of a tract of land with two 

or more separate industrial buildings.  The development is planned, designed, constructed, and 

managed on an integrated and coordinated basis with an enforceable master plan and/or 

covenants, conditions, and restrictions with special attention to on-site vehicular circulation, 

parking, utility needs, building design and orientation and open space. 

  

Industrial solid waste. (see Solid waste, industrial) 

  

Industrial uses shall mean uses involved in the manufacture or processing of products.  

Industrial uses may be classified as light, general, or heavy, depending on their degree of 

environmental control and utilization of outside storage.  The same use, developed in different 

ways, may be classified in any of these categories. 

  

1.        Light industrial uses:  Establishments engaged in the manufacture or processing of 

finished products from previously prepared materials, including processing, 

fabrication, assembly, treatment, and packaging of such products, and incidental 

storage, sales, and distribution.  Establishments classified as light industrial uses 

have no measurable or objectively offensive external environmental effects across 

property lines and include no unscreened or unenclosed outdoor storage.  Typical 

uses include commercial bakeries, dressed beef processing plants, soft drink 

bottling, apparel assembly from fabrics, electronics, manufacturing, print shops 

and publishing houses, provided that these uses are operated in such a way as to 

prevent external effects.  These uses are generally located in districts I-1 or I-3 

(with no retail sales). 

  

2.        General industrial uses:  Enterprises engaged in the processing, manufacturing, 

compounding, assembly, packaging, treatment or fabrication of materials and 

products from prepared materials or from raw materials without noticeable noise, 

odor, vibration, or air pollution effects across property lines.  General industrial 

uses may include outdoor storage.  These uses are generally located in districts I-1 

or I-2. 

  

3.        Heavy industrial uses:  Enterprises involved in the basic processing and 

manufacturing of products, predominately from raw materials, with noticeable 

noise, odor, vibration, or air pollution effects across property lines; or a use or 

process engaged in the storage of or processes involving potentially or actually 

hazardous, explosive, flammable, radioactive, or other commonly recognized 

hazardous materials.  These uses are generally located in districts I-2. 
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Infill land shall mean vacant tracts of land surrounded by developed properties containing 

improvements. 

  

Inoperable motor vehicle shall mean any motor vehicle which (1) does not have a current 

state license plate or (2) which may or may not have a current state license plate, but is 

disassembled or wrecked in part or in whole, or is unable to move under its own power, or is not 

equipped as required by Nebraska State Law for operation upon streets or highways.  A vehicle 

which is wholly or partially dismantled shall not be considered inoperable when said vehicle is 

inside a completely enclosed building.   

  

Intensity shall mean the degree to which land is used referring to the levels of 

concentration or activity in uses ranging from uses of low intensity being agricultural and 

residential to uses of highest intensity being heavy industrial uses.  High intensity uses are 

normally uses that generate concentrations of vehicular traffic and daytime population and are 

less compatible with lower intensive uses. 

  

Interim zoning or development controls shall mean a process to freeze or severely restrict 

development for a short period, during which a comprehensive plan for an area or a new set of 

zoning regulations is prepared. 

  

Interior lot (see Lot, interior)  

  

Junk shall mean dilapidated or worn out scrap or abandoned metal, paper, building 

material and equipment, bottles, glass, plastics, appliances, furniture, rags, rubber, motor 

vehicles or parts thereof, or other waste that has been abandoned from its original use. 

  

Junkyard shall mean any area or parcel of land where accumulation of discarded junk, 

salvaged or salvageable materials are stored, baled, packed, disassembled or handled in any 

manner.  The materials may include, but not be limited to inoperable motor vehicles or vehicle 

parts, inoperable machinery or equipment or parts, used lumber, or scrap or salvaged metal.  An 

area or parcel of land shall not be considered a junkyard if the material stored thereon is a 

permitted accessory use to the main permitted use of the premises.  The terms junkyard and 

salvage yard shall be synonymous.  (also see Automobile wrecking yard)  

  

Kennel, commercial shall mean an establishment where four (4) or more dogs or cats or 

any combination thereof, or other household pets are groomed, bred, boarded, trained or sold as a 

business. 

  

Kennel, private shall mean any premises used for the keeping of (4) or less dogs or cats 

or a combination thereof by the owner/occupant or occupant of the premises for the purpose of 

show, hunting, or as pets.  The dogs and cats shall belong to the owner/occupant or occupant and 

their keeping shall be accessory to the main use of the premises. 

  

Kiosk shall mean a freestanding structure used for the purposes of posting information, 

notices, announcements and posters of a temporary nature. 
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Lagoon (see Wastewater lagoon)  

  

Landfill shall mean a disposal site employing a method of disposing solid wastes in a 

manner that minimizes environmental hazards in accordance with state and federal requirements. 

  

Landscaping shall mean the changing, rearranging, or adding to a piece of land to 

produce an aesthetic effect appropriate for the use to which the land is put.  This may include the 

reshaping of the land, adding vegetation, sculptures, decorative lighting, structures, decorative 

surfacing or other enhancement for aesthetical, ecological and environmental reasons.  (also see 

Ground cover)  

  

Laundry, self-service shall mean an establishment that provides home-type washing, 

drying, and/or ironing facilities for customers on the premises. 

  

Leapfrog development shall mean the development of cheaper land on the urban fringe by 

jumping over more expensive land located immediately adjacent to existing development 

resulting in inadequate or lack of support services such as access to a street system designed to 

carry high volume traffic, utilities, and other public services such as police, fire, schools and 

parks, thus adding to the tax burden of the general public and being an uneconomical growth 

pattern to the community. 

  

Life care facility shall mean a facility for the transitional residency of the elderly and/or 

disabled persons, progressing from independent living to congregate apartment living where 

residents share common meals and culminating in full health and continuing care nursing home 

facility.   

  

Limited food sales (see Food sales) 

  

Limited retail services (see Retail services) 

  

Livestock (see Animals, farm) 

  

Living floor area shall mean the square foot area of a dwelling unit, excluding the garage, 

attics and areas within a full basement that do not have ground level access to the outside, as 

measured between the face of the interior walls. 

  

Loading space, off-street shall mean the space logically and conveniently located for bulk 

pickups and deliveries, scaled to delivery vehicles expected to be used, and accessible to such 

vehicles when required off-street parking spaces are filled.  Required off-street loading space is 

not to be included as off-street parking space in computation of required off-street parking space. 

  

Local street (see Street, local)  

  

Lodging house (see Boarding/Rooming house) 
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Lot shall mean a parcel of land occupied by or suitable for occupation by one main 

building, or a unit group of buildings where specifically authorized within a zoning district, and 

the accessory buildings or uses customarily incident thereto, including such open spaces as are 

required under this chapter, and having its principal frontage upon and access to a public street or 

approved place.  A lot as used herein may consist of one or more platted lots, or tracts, as 

conveyed, or parts thereof when authorized by this chapter. 

  

Lot, approved shall mean a lot in separate ownership as of January 1, 1983, whose 

boundary lines, along their entire length touched lands under other ownership as shown by plat 

or deed recorded in the office of the Madison County Register of Deeds, on or before January 1, 

1983.  (also see Lot of record)  

  

Lot area shall mean the total horizontal area within the lot lines of a lot. 

  

Lot, corner shall mean a lot abutting upon two (2) or more streets at their intersection.   

  

Lot coverage shall mean the lot area covered by buildings or roofed areas, excluding 

allowed projecting eaves, balconies, and similar features. 

  

Lot depth shall mean the mean horizontal distance between the front and rear lot lines. 

  

Lot, double frontage shall mean a lot having a frontage on two nonintersecting streets as 

distinguished from a corner lot. 

  

Lot, flag shall mean a lot with frontage and access provided to the bulk of the lot by 

means of a narrow corridor. 

  

Lot frontage shall mean the side of a lot abutting on a legally accessible street right-of-

way other than an alley.  For the purposes of this definition, on corner lots, all sides of a lot 

adjacent to streets shall be considered frontage. 

  

Lot, interior shall mean a lot other than a corner lot bounded only on one side by a street. 

  

Lot line shall mean a line dividing one lot from a street, alley or another lot.  (also see 

Street line)  

  

Lot line, front shall mean on an interior lot, the lot line abutting a street; on a corner lot, 

the street line with the least dimension, unless otherwise specified by the zoning official or his or 

her designee; on a through lot, the street line providing the primary access to the lot; and on a 

flag lot, the street line providing access to the lot.  (also see Yard, front)  

  

Lot line, rear shall mean a lot line opposite the front lot line.  A lot bounded by only three 

lot lines will have no rear lot line. 

  

Lot line, side shall mean a lot line not a front or rear line.  A side lot line may be a party 

lot line, a line bordering on an alley or place or a street line on a corner lot. 
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Lot line, zero shall mean the location of a detached building on a lot line in such a 

manner that one or more of the building's sides rests directly on a lot line. 

  

Lot, nonstandard shall mean a lot or parcel of land that has less than the required 

minimum area or width as established by the zoning district in which it is located as of the 

effective date of this chapter. 

  

Lot of record shall mean a lot whose existence, location, and dimensions have been 

legally recorded in a deed or on a plat in the office of the Madison County Register of Deeds 

prior to the effective date of zoning in the area where the lot is located.  (also see Lot, approved) 

  

Lot, parking (see Parking lot)  

  

Lot, reverse frontage shall mean a through lot without accessibility from one of the 

nonintersecting streets upon which it abuts. 

  

Lot, subdivision identification shall mean a privately owned and maintained parcel of 

ground within the right-of-way of a street upon which is located a sign identifying the name of 

the subdivision. 

  

Lot, through (see Lot, double frontage) 

  

Lot width shall mean the horizontal distance between side lines, measured at the 

minimum front yard setback line. 

  

Machine shop shall mean a work shop, including tool and die shops, that turns, shapes, 

planes, mills or otherwise reduces or finishes metal by machine-operated tools. 

  

Maintenance guarantee shall mean any security, other than cash, that may be accepted by 

the city to insure that required improvements will be maintained.  (also see Performance 

guarantee)  

  

Major highway entrance shall mean a street or road which provides through traffic 

movement between and around areas and across the county or city; subject to necessary control 

of entrances and curb uses.  This includes U.S. Highways 81 and 275, and State Highways 35 

and 24. 

  

Manufactured home dwelling shall mean a factory built single-family dwelling, structure 

which is to be used as a place for human habitation, which is manufactured or constructed under 

the authority of 42 U.S. Sec. 5403, Federal Manufactured Home Construction and Safety 

Standards promulgated by the U.S. Department of Housing and Urban Development, and which 

is not constructed or equipped with a permanently attached to its body or frame any wheels or 

axles, and which complies with the following architectural and aesthetic standards listed below.  

For the purpose of any of these regulations, manufactured home dwellings shall be considered 
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the same as a single-family detached dwelling.  In common with single-family detached 

dwellings, a manufactured home dwelling unit shall have the following characteristics: 

  

1.        The home shall have at least 650 square feet of floor area; 

  

2.        The home shall have an exterior width of at least 18 feet;  

  

3.        The roof shall be pitched with a maximum vertical rise of 2.5 inches for each 12 

inches of horizontal run. 

  

4.        The exterior material is of a color, material, and scale comparable with those 

existing in the residential site on which the manufactured home dwelling is being 

permanently installed. 

  

5.        The home shall have a nonreflective roof material which is or simulates asphalt or 

wood shingles, tile, or rock; 

  

6.        Permanent utility connections shall be installed in accordance with local 

regulations; 

  

7.        The home shall have all wheels, axles, transporting lights, and towing apparatus 

removed; and 

  

8.        The home shall be installed upon a permanent foundation that is constructed and 

built in accordance with local regulations. 

  

Manufactured home subdivision shall mean any area, piece, parcel, tract or plot of ground 

subdivided and used or intended to be used for the purpose of selling lots for occupancy by 

manufactured home dwellings. 

  

Manufacturing shall mean uses primarily engaged in the mechanical or chemical 

transformation of materials or substances into new products.  These uses are usually described as 

plants, factories or mills and characteristically use power driven machines and materials handling 

equipment.  Uses engaged in assembling component parts of manufactured products are also 

considered manufacturing if the new product is neither a structure nor other fixed improvement.  

Also included is the blending of materials such as lubricating oils, plastics, resins or liquors.  

Manufacturing production is usually carried on for the wholesale market, for interplant transfer, 

or to order for industrial users, rather than for direct sale to the domestic consumer. 

  

Map, official zoning district shall mean a map delineating the boundaries of zoning 

districts which, along with the zoning text, is officially adopted by the mayor and city council as 

the zoning ordinance for the City of Norfolk, Nebraska. 

  

Marquee sign (see Sign, architectural canopy) 

  

Mass retail services (see Retail services) 
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Massage parlor (see Adult uses sexually oriented businesses)  

  

Median shall mean the center of a road, street or other thoroughfare which separates the 

direction of traffic movement either by surface marking or separation of the road surface. 

  

Medical or dental clinic shall mean any building or portion thereof, other than a hospital, 

used or intended to be used as an office for the practice of any type of medicine, including 

chiropractic, dentistry or optometry. 

  

Medium retail services (see Retail services) 

  

Message sign (see Sign, electronic message board) 

 

Mini-storage or mini warehouse (see Self-service storage facility)  

  

Mission (see Emergency shelter mission) 

  

Mobile home  shall mean a building type designed to be transportable in one or more 

sections, constructed on a permanent chassis or undercarriage, and designed to be used as a 

dwelling unit or other use with or without a permanent foundation when connected to the 

required utilities, but not bearing a seal attesting to the approval and issuance of the Nebraska 

Department of Health or conformance to the manufactured home procedural and enforcement 

regulations, as adopted by the U.S. Department of Housing and Urban Development; or not 

otherwise satisfying the definition of Manufactured home dwellings. 

  

Mobile home park shall mean unified development under single ownership, developed, 

subdivided, planned, and improved for the placement of mobile home units for non-transient 

use.  Mobile home parks, include common areas and facilities for management, recreation, 

laundry, utility services, storage, storm shelter, and other services; but do not include mobile 

home sales lots on which unoccupied mobile homes are parked for the purposes of display, 

inspection, sale, or storage. 

  

Mobile home space shall mean a plot of ground within a mobile home park which can 

accommodate one mobile home dwelling and which provides the necessary utility services. 

  

Mobile home subdivision shall mean a development subdivided, planned, and improved 

for the placement of mobile home units on lots for uses by the individual owners of such lots.  

Mobile home subdivisions may include common areas and facilities for management, recreation, 

laundry, utility services, storage storm shelter, and other services; but do not include mobile 

home sales lots on which unoccupied mobile homes are parked for the purpose of display, 

inspection, sale, or storage.  

  

Motel (see Hotel) 
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Motor vehicle shall mean every self-propelled land vehicle, not operated upon rails, 

except mopeds and self-propelled invalid chairs. 

  

Multiple-family residential (see Residential uses) 

  

Municipal solid waste. (see Solid waste, municipal) 

  

Nightclub shall mean a commercial establishment dispensing beverages for consumption 

on the premises and in which dancing is permitted or entertainment is provided.  (also see Bar) 

  

Noncommunity water supply system shall mean any public water supply system that is not 

a community water supply system. 

  

Nonconforming use shall mean the use of any dwelling, building, lot, land or premises, or 

part thereof, which was existing and lawful at the time of the effective date of this chapter and 

which does not conform with the provisions of this chapter and any amendments thereto. 

  

Nonstandard use shall mean the category of nonconformance consisting of lots occupied 

by buildings or structures or uses which lawfully existed at the time of the effective date of this 

chapter which fail to comply with the minimum lot requirements for area, density, width, front 

yard, side yard, rear yard, height, unobstructed open space or parking for the district in which 

they are located, even though the use of the premises conforms to the permitted uses within the 

district as set out in the provisions of this chapter. 

  

Nuisance shall mean anything that interferes with the use or enjoyment of property, 

endangers personal health or safety, or is offensive to the senses such as noise, dust, odor, 

smoke, gas, pollution, congestion, lighting, and litter. 

  

Nursery shall mean the use of a premises for the propagation, cultivation and growth of 

trees, shrubs, plants, vines and the like from seed or stock, and the sale thereof, and including the 

sale of trees, shrubs, plants, vines, and the like purchased elsewhere and transplanted into the soil 

of the premises.  In connection with the sale of plants, such fungicides, insecticides, chemicals, 

peat moss, humus, mulches and fertilizers as are intended to be used in preserving the life and 

health of the plants may be sold. 

  

Nursing home shall mean a facility used or occupied by persons recovering from illness 

or suffering from infirmities of old age requiring skilled nursing care and related medical 

services and licensed by the appropriate state or federal agency or agencies. 

  

Obsolete sign (see Sign, obsolete) 

  

Offices shall mean uses providing for administration, professional services, and allied 

activities.  These uses often invite public clientele but are more limited in external effects than 

commercial uses. 
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1.        Corporate offices.  Use of a site for administrative, processing, or research offices, 

which generally does not provide service to clientele from Norfolk and the 

surrounding region.  Corporate offices are destinations for commuters drawn from 

a relatively wide region around Norfolk, as well as from the community itself.  

Typical uses include corporate headquarters offices, telemarketing, or information 

processing offices. 

  
2.        General offices.  Use of a site for business, professional, or administrative offices 

who may invite clients from both local and regional areas.  Typical uses include 

real estate, insurance, management, travel, accounting, or other business offices; 

organization and association offices; or professional offices. 

  

3.        Financial services.  Provision of financial and banking services to consumers or 

clients.  Walk-in and drive-in services to consumers are provided onsite.  Typical 

uses include banks, savings and loan associations, savings banks, and loan 

companies.  An ATM (Automatic Teller Machine) which is not accompanied 

onsite by an office of its primary financial institution is considered a personal use 

as defined in this chapter. 

  

4.        Medical offices.  Use of a site for facilities which provide diagnoses and outpatient 

care on a routine basis, but which does not provide prolonged, in-house medical 

or surgical care.  Medical offices are operated by doctors, dentists, or similar 

medical practitioners licensed for practice in the State of Nebraska. 

  

Office park shall mean a tract of land that has been planned, developed, and operated as 

an integrated facility for a number of office buildings and supporting accessory uses, with special 

attention given to circulation, parking, utility needs, aesthetics, and compatibility. 

  

Official map (see Map, official zoning district)  

  

Off-street parking area or vehicular use area shall refer to all off-street areas and spaces 

designed, used, required or intended to be used for parking, including driveways or accessways 

in and to such areas.  

  

One-family dwelling (see Residential uses) 

  

Open sign (see Sign, open) 

  

Open space shall mean an area that is intended to provide light and air, and is designed 

for either environmental, scenic, or recreational purposes including but not limited to lawns, 

decorative or natural plantings, walkways, active and passive recreation areas, playgrounds, 

fountains, swimming pools, ponds, wooded areas, and water courses.  Rights-of-way, driveways, 

parking lots, or other surfaces designed or intended for vehicular use shall not be included as 

open space. 
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Open space, common shall mean a separate and distinct area set aside as open space 

within or related to a development, and not on individually owned lots or dedicated for public 

use, but which is designed and intended for the common use or enjoyment of the residents of the 

development.  Rights-of-way, private streets, driveways, parking lots or other surfaces designed 

or intended for vehicular use or required yards shall not be included as common open space. 

  

Outdoor storage (see Storage) 

  

Overlay district shall mean a district in which additional requirements act in conjunction 

with the underlying zoning district.  The original zoning district designation does not change. 

  

Owner shall mean one or more persons, including corporations, who have title to the 

property, building or structure in question. 

  

Parcel shall mean a lot or a contiguous group of lots in single ownership or under single 

control which may be considered as a unit for purposes of development. 

  

Park shall mean any public or private land available for recreational, educational, 

cultural, or aesthetic use. 

  

Parking lot shall mean an area, unenclosed, where six or more motor vehicles may be 

stored for the purposes of temporary, daily, or overnight off-street parking.  (also see Garage, 

public)  

  

Parking, shared shall mean the development and use of parking on two or more separate 

properties for joint use by the businesses on those properties. 

  

Parking space shall mean an area, enclosed or unenclosed, of not less than eight and one 

half (8 1/2) feet by nineteen (19) feet, designed and reserved for the parking of one (1) 

automobile and having access to a street or alley. 

  

Performance guarantee shall mean a financial guarantee to ensure that all improvements, 

facilities, or work required by this chapter will be completed in compliance with these 

regulations as well as with approved plans and specifications of a development.  (also see 

Maintenance guarantee)  

  

Permanent foundation shall mean a base constructed from either poured concrete or laid 

masonry block or brick and placed on a footing located below ground level upon which a 

building or structure is permanently attached. 

  

Permanently attached shall mean connected to real estate in such a way as to require 

dismantling, cutting away or unbolting in order to remove, relocate or replace. 

  

Permitted use shall mean any land use allowed without condition within a zoning district. 
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Personal services shall mean establishments or places of business primarily engaged in 

the provision of services of a personal nature.  Typical uses include beauty and barber shops; 

seamstress, tailor, or shoe repair shops; photography studios; television or electronics repair; or 

dry cleaning stations serving individuals and households.  Personal services include 

establishments providing for the administration of massage or massage therapy carried out by 

persons licensed by the State of Nebraska as a part of the profession or trade for which licensed 

or persons performing massage services under the direction of a person so licensed; or persons 

performing massage services or therapy pursuant to the written direction of a licensed physician. 

  

Pet (see Household pet) 

  

Pipestem lot (see Lot, flag) 

  

Place (see Street, private) 

  

Planned development shall mean land under unified control, planned and developed with 

uses allowed within the zoning district and as a whole in a single development operation or in 

established phases.   

  

Planning and development director, (see director of planning and development). 

  

Planning commission shall mean the Planning Commission of the City of Norfolk, 

Nebraska. 

  

Plant nursery (see Nursery) 

  

Plat shall mean a map showing the location, boundaries, and legal description of 

individual properties. 

  

Policy shall mean a statement or document of the city, such as the comprehensive plan, 

that forms the basis for enacting legislation or making decisions. 

  

Portable sign (see Sign, portable) 

  

Premises shall mean a tract of land, consisting of one lot or irregular tract, or more than 

one lot or irregular tract, provided such lots or tracts are under common ownership, contiguous 

and used as a single tract.  A building or land within a prescribed area. 

  

Principal building (see Building, principal) 

  

Principal use (see Use, principal) 

  

Private club (see Club) 

  

Private garage (see Garage, private) 
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Private stable (see Stable, private) 

  

Private well shall mean a well which provides water supply to less than fifteen (15) 

service connections and regularly serves less than twenty-five (25) individuals. 

  

Prohibited use shall mean any use of land, other than nonconforming, which is not listed 

as a permitted use or conditional use within a zoning district. 

  

Projection sign (see Sign, projecting) 

  

Promotional device shall mean any sign intended to be displayed either with or without a 

frame, with or without characters, letters, illustrations or other material, on a fabric of any kind.  

National flags, flags of political subdivisions or symbolic flags of any institution or business 

shall not be considered a promotional device for the purpose of this definition.  Banners, 

pennants, inflatable characters, streamers or fringe-type ribbons or piping, shall be considered as 

a promotional device. 

  

Public garage (see Garage, public) 

  

Public stable (see Stable, public) 

  

Public utility shall mean any business which furnishes the general public telephone 

service, telegraph service, electricity, natural gas, water and sewer, or any other business so 

affecting the public interest as to be subject to the supervision or regulation by an agency of the 

state or federal government. 

  

Public water supply shall mean a water supply system designed to provide public piped 

water fit for human consumption, if such system has at least fifteen (15) service connections or 

regularly serves at least twenty-five individuals.  This definition shall include (1) any collection, 

treatment, storage, or distribution facilities under the control of the operator of such system and 

used primarily in connection with such system; and (2) any collection or pretreatment storage 

facilities not under such control which are used primarily in the connection with such system. 

  

Rear lot line (see Lot line, rear) 

  

Rear yard (see Yard, rear) 

  

Recreational facility shall mean facilities for the use by the public for passive and active 

recreation including tennis, handball, racquetball, basketball, track and field, jogging, baseball, 

soccer, skating, swimming or golf.  This shall include country clubs, and athletic clubs but not 

facilities accessory to a private residence used only by the owner and guests, nor arenas or 

stadiums used primarily for spectators to watch athletic events. 

  

Recreational vehicle (RV) shall mean a vehicular unit less than forty (40) feet in overall 

length, eight (8) feet in width, or twelve (12) feet in overall height, primarily designed as a 

temporary living quarters for recreational camping or travel use having either its own power or 
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designed to be mounted on or drawn by a motor vehicle.  Recreational vehicle includes motor 

home, truck camper, travel trailer, camping trailer, and fifth wheel. 

  

Recreational vehicle (RV) park shall mean a tract of land upon which two or more 

recreational vehicle sites are located, established, or maintained for occupancy by recreational 

vehicles of the general public as temporary living quarters for recreation or vacation purposes by 

campers, vacationers, or travelers. 

  

Recycling center shall mean a facility other than a junkyard in which recoverable 

resources such as paper, glass, metal cans, and plastics, are collected, bundled, stored, flattened, 

crushed, or reduced in some manner within a completely enclosed building, in preparation for 

shipment to others for reuse. 

  

Recycling collection point shall mean a drop-off point for temporary storage of 

recoverable resources such as paper, glass, cans and plastics, and where no processing of such 

items takes place. 

  

Recycling plant shall mean a facility other than a junkyard where recoverable resources 

such as paper products, glass, metal cans and other products, are recycled, reprocessed, and 

treated to return the products to a condition in which they may be reused for production. 

  

Religious assembly shall mean a facility located in a permanent building and providing 

regular organized religious worship and religious education incidental thereto, but excluding 

private primary or private secondary educational facilities, community recreational facilities, and 

day care facilities.  A property tax exemption obtained pursuant to the state property tax code 

shall constitute prima facie evidence of religious assembly use.  A private primary or private 

secondary educational facility, community recreational facility, or day care facility or use other 

than religious worship and incidental religious education shall be considered a separate 

independent use and shall be independently governed by this code and require independent 

consideration under this code regardless of whether such facility is affiliated with or located 

within a religious assembly. 

  

Research laboratory or center shall mean a building or group of buildings in which are 

located facilities for scientific research, investigation, testing, or experimentation, and not 

including manufacture or sale of products, except as incidental to the main purpose of the 

laboratory. 

  

Residence shall mean a building used, designed, or intended to be used as a home or 

dwelling for one (1) or more families.  (also see Dwelling)  

  

Residents association (see Homeowners association) 

  

Residential uses shall mean uses providing wholly or primarily non-transient living 

accommodations.  They exclude institutional living arrangements providing 24-hour skilled 

nursing or medical care, forced residence, or therapeutic settings. 
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1.        Single-family residential 

 

The use of a site for one dwelling unit, occupied by one family.  Mobile home 

units are not a single-family use type. See below categories for such units. 

  

 a.        Single-family residential (detached):  A single-family residential use in 

which one dwelling unit is located on a single lot, with no physical or 

structural connection to any other dwelling unit.  (may include zero lot 

line)  See following diagrams: 

  

 
Single-Family Residential (Detached) 

  

 
Single-Family Residential (Detached) utilizing Zero Lot Line 

  

 b.        Single-family residential (attached):  A single-family residential use in 

which one dwelling unit is located on a single lot and is attached by a 

common vertical wall to only one other adjacent dwelling unit on another 

single lot.  See following diagram: 
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Single-Family Residential (Attached) 

  

2.      Duplex residential 

 

The use of a legally-described lot for two dwelling units, each occupied by one 

family within a single building, excluding manufactured or mobile home units, 

but including modular housing units.  See following diagram: 

  

 
Duplex Residential 

  

3.   Two-family residential 

 

The use of a site for two dwelling units, each occupied by one family, each in a 

separate building, excluding a mobile home unit. 

  

4.   Townhouse residential 

 

The use of a site for three or more attached dwelling units, each occupied by one 

family and separated by vertical side walls extending from foundation through 

roof without openings.  Each townhouse unit must have at least two exposed 

exterior walls.  See following diagram: 
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Townhouse Residential  

  

5.   Multiple-family residential 

 

The use of a site for three or more dwelling units within one building not 

otherwise defined as townhouse units. 

  

Restaurant shall mean a public eating establishment at which the primary function is the 

preparation and serving of food primarily to persons seated within the building. 

  

Restaurant, drive-in shall mean an establishment which has the facilities to serve 

prepared food and/or beverages to customers seated within motor vehicles for consumption 

either on or off the premises. 

  

Restaurant, fast food shall mean an establishment whose principal business is the sale of 

food and/or beverages in ready-to-consume individual servings, for consumption either within 

the establishment, for carry out or drive-in and where foods and/or beverages are usually served 

in paper, plastic or other disposable containers. 

  

Retail services shall mean sale or rental with incidental service of commonly used goods 

and merchandise for personal or household use but excludes those goods and merchandise 

classified more specifically by these use type classifications.  Typical uses include department 

stores, apparel stores, furniture stores, or establishments providing the following products or 

services:  Household cleaning and maintenance products; drugs, cards, stationery, notions, 

books, tobacco products, cosmetics, and specialty items; flowers, plants, hobby materials, toys, 

and handcrafted items; apparel jewelry, fabrics and like items; cameras, photograph services, 

household electronic equipment, records, sporting equipment, kitchen utensils, home furnishing 

and appliances, art supplies and framing, arts and antiques, paint and wallpaper, hardware, 

carpeting and floor covering; interior decorating services; office supplies; mail order or catalog 
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sales; bicycles; and automotive parts and accessories (excluding service and installation).  

General Retail Services include: 

  

1.        Limited retail services:  Establishments providing retail services, occupying 

facilities of 10,000 square feet or less. Typical establishments provide for 

specialty retailing or retailing oriented to Norfolk and its surrounding vicinity. 

  

2.        Medium retail services:  Establishments providing retail services, occupying 

facilities between 10,000 and 40,000 square feet in a single establishment or 

multi-tenant facility. Typical establishments provide for specialty retailing or 

general purpose retailing oriented to Norfolk and its surrounding vicinity. 

  

3.        Mass retail services:  Establishments providing retail services, occupying facilities 

over 40,000 square feet in a single establishment or multi-tenant facility. Typical 

establishments provide for general purpose retailing oriented to Norfolk and the 

surrounding region. 

  

Retirement residential shall mean a building or group of buildings which provide 

residential facilities for more than four residents of at least sixty years of age, or households 

headed by a householder of at least sixty-two years of age.  A retirement residence may provide a 

range of residential building types and may also provide support services to residents, including 

but not limited to food service, general health supervision, medication services, housekeeping 

services, personal services, recreation facilities, and transportation services.  The retirement 

residence may accommodate food preparation in independent units or meal service in one or 

more common areas. Retirement residences may include additional health care supervision or 

nursing care. 

  

Rezoning shall mean an amendment to or change in the zoning ordinance either to the 

text or map or both. 

  

Rezoning, piecemeal shall mean the zoning reclassification of individual lots resulting in 

uncertainty in the future compatible development of the area. 

  

Riding stable (see Stable, riding) 

  

Right-of-way shall mean an area or strip of land, either public or private, on which an 

irrevocable right of passage has been dedicated, recorded, or otherwise legally established for the 

use of vehicles or pedestrians or both. 

  

Road, private shall mean a way, other than driveways, open to vehicular ingress and 

egress established for the benefit of certain, adjacent properties.  (also see Right-of-way and 

Street)  

  

Road, public shall mean all public right-of-way reserved or dedicated for street traffic.  

(also see Right-of-way and Street)  
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Roadside stand shall mean a temporary structure or vehicle used solely for the sale of 

farm products produced on the premises or adjoining premises. 

  

Roof sign (see Sign, roof) 

  

Rooming house (see Boarding/Rooming house) 

  

Salvage yard (see Junkyard) 

  

Satellite dish antenna shall mean a round, parabolic antenna incorporating a reflective 

surface that is solid, open mesh, or bar configured and is in the shape of a shallow dish, or cone 

and used to transmit and/or receive radio or electromagnetic waves. 

  

Scenic easement shall mean an easement for the purpose of limiting land development in 

order to preserve a view or scenic area. 

  

School shall mean a facility that provides a curriculum of elementary or secondary 

academic instruction, including kindergartens, elementary schools, junior high or middle schools, 

and high schools. 

  

School, private shall mean a facility that provides a curriculum of elementary or 

secondary academic instruction, including kindergartens, elementary schools, junior high or 

middle schools, and high schools operated by a nongovernmental organization. 

  

School, trade shall mean an institution offering extensive instruction in the technical, 

commercial, or trade skills and operated by a nongovernmental organization. 

  

Screening shall mean a method by which a view of one site from another adjacent site is 

shielded, concealed, or hidden during all seasons of the year and may include fences, walls, 

hedges, berms, or other features.  (also see Buffer)  

  

Self-service station shall mean an establishment where motor fuels are stored and 

dispensed into the fuel tanks of motor vehicles by persons other than the service station attendant 

and may include facilities available for the sale of other retail products. 

  

Self-service storage facility shall mean a building or group of buildings containing 

individual, compartmentalized, and controlled access stalls or lockers for storage. 

  

Service floor area shall mean the total floor area of a building, exclusive of stairways, 

restrooms, storage rooms, hallways, or other areas which are not regularly used by inhabitants, 

visitors, employees, clients, customers, patients or patrons in their normal everyday use of the 

building. 

  

Service station shall mean buildings and premises where the primary use is the supply 

and dispensing at retail of motor fuels, lubricants, batteries, tires, and motor vehicle accessories 

and where light maintenance activities such as engine tune-ups, lubrication, and washing may be 
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conducted, but not including heavy maintenance and repair such as engine overhauls, painting 

and body repair.  (also see Garage, repair)  

  

Setback shall mean the required minimum horizontal distance between the building or 

structure and the related front, rear or side lot line.  (also see Building line and Yard)  

  

Shelter (see Emergency shelter mission) 

  

Shopping center shall mean a grouping of retail business and service uses on a single site 

with common parking facilities. 

 

Side lot line (see Lot line, side) 

  

Side yard (see Yard, side) 

  

Sidewalk cafe shall mean an area adjacent to a street-level eating or drinking 

establishment located adjacent to the public pedestrian walkway and used exclusively for dining, 

drinking and pedestrian circulation.  The area may be separated from the public sidewalk by 

railings, fencing, or landscaping or a combination thereof. 

  

Sight triangle shall mean an area at a street or road intersection in which nothing shall be 

erected, placed, painted or allowed to grow in such a manner as to materially impede vision of 

traffic at an intersection.  See Sec. 27-290 of this Code. 

  

Sign shall mean any fabricated sign or outdoor display structure, including its structure, 

consisting of any letter, figure, character, logo, mark, point, plane, marquee sign, design, poster, 

pictorial, picture, stroke, strip, line, trademark, reading matter illumination device, constructed, 

attached, erected, fastened, manufactured or painted in any manner whatsoever so that the same 

shall be used for the attraction of the public, performance, article, machine or merchandise 

whatsoever, and displayed in any manner out of doors for recognized advertising purposes, or 

any letter, figure, character, etc. as set forth herein that is permanently painted on or adhered to 

any doors or windows of building or structures.  (also see Sign, billboard and Promotional 

device)  

  

Sign, architectural canopy shall mean an enclosed, illuminated (backlit awning) or non-

illuminated structure that is attached to the wall of a building with the face of the sign 

approximately parallel to the wall and with the sign's copy area integrated into its surface. 

  

Sign area shall mean the entire area including the background of a sign on which copy 

can be placed but not including the minimal supporting framework or bracing.  The area of 

individually painted letter signs, individual letter signs or directly or indirectly illuminated 

individual letter signs, shall be calculated on the basis of the smallest geometric figure that will 

enclose the entire copy area of the sign.  Any such calculation shall include the areas between the 

letters and lines, as well as the areas of any devices, illuminated or non-illuminated. 

  

Sign, awning, canopy or marquee (see Sign, architectural canopy) 

4/6/2021 Enclosure 11
Page 84 of 107



48 

 

  

Sign, billboard shall mean a sign that identifies or communicates a commercial or 

noncommercial message related to an activity conducted, a service rendered, or a commodity 

sold at a location other than where the sign is located. 

  

Sign, building shall mean any sign supported by, painted on or otherwise attached to any 

building or structure. 

  

Sign, closed shall mean a sign in which more than fifty percent (50%) of the entire area is 

solid or tightly closed or covered. 

  

Sign, copy area shall mean all lettering, wording, and accompanying designs, symbols, 

logos, and trademarks on a sign area. 

  

Sign, destination shall mean a sign used to inform and direct the public to important 

public places and buildings, landmarks and historical sites in the most simple, direct and concise 

manner possible. 

  

Sign, directional shall mean a sign which provides directional assistance to access an 

establishment conveniently and safely. 

  

Sign, electronic message board shall mean a sign that uses changing lights to form a sign 

message or messages wherein the sequence of messages and the rate of change is electronically 

programmed and can be modified by electronic processes. 

  

Sign, flashing shall mean a sign, which, by method or manner of illumination, flashes on 

or off, winks, or blinks with varying light intensity, shows motion, or creates the illusion of being 

on or off. 

  

Sign, freestanding shall mean any sign supported by uprights or braces placed on or in the 

ground, which is used principally for advertising or identification purposes and is not supported 

by any building. 

  

Sign, illuminated shall mean a sign illuminated in any manner by an artificial light 

source. 

  

Sign, low profile shall mean a sign mounted directly to the ground with a maximum 

height not to exceed six (6) feet. 

  

Sign, message (see Sign, electronic message board) 

  

Sign, monument (see Sign, low profile) 

  

Sign, obsolete shall mean a sign that advertises a business no longer in existence or a 

product no longer offered for sale and has advertised such business or product for a period of six 
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(6) months after the termination of the existence of such business or the termination of sale of the 

product advertised. 

  

Sign, open shall mean a sign attached to or hung from a marquee, canopy or other 

covered structure, projecting from and supported by the building and extending beyond the 

building wall, building line or street lot line. 

  

Sign, portable shall mean a sign, usually of a temporary nature, not securely anchored to 

the ground or to a building or structure and which obtains some or all of its structural stability 

with respect to wind or other normally applied forces by means of its geometry or character. 

  

Sign, projecting shall mean a display sign which is attached directly to the building wall, 

and which extends more than fifteen (15) inches from the face of the wall. 

  

Sign, roof shall mean a sign which is erected, constructed and maintained above the roof 

of the building. 

  

Sign setback shall mean the horizontal distance from the property line to the nearest 

projection of the existing or proposed sign. 

  

Sign, subdivision identification shall mean a sign erected on a subdivision identification 

lot which identifies the platted subdivision where the sign is located. 

  

Sign, temporary shall mean a sign constructed of cloth, fabric or other material with or 

without a structural frame intended for a limited period of display, including displays for 

holidays or public demonstrations.  Temporary signs shall include portable signs as defined in 

this section. 

  

Sign, wall shall mean a sign which is painted on or is directly attached to a fence or on 

the surface of masonry, concrete, frame or other approved building walls, and which extends not 

more than fifteen (15) inches from the face of the fence or wall. 

  

Sign, window shall mean a sign painted, stenciled, or affixed on a window, which is 

visible from a right-of-way. 

  

Similar use shall mean the use of land, building or buildings, or structures of like kind or 

general nature with other uses within a zoning district as related to bulk, intensity of use, traffic 

generation and congestion, function, public services requirements, aesthetics or other similarities. 

  

Single-family residential (see Residential uses) 

  

Site plan shall mean a plan, prepared to scale, showing accurately and with complete 

dimensioning, the boundaries of a site and the location of all buildings, structures, uses, drives, 

parking, drainage, landscape features, and other principal site development improvements for a 

specific parcel of land. 
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Site, septic shall mean the area bounded by the dimensions required for the proper 

location of the septic tank system. 

  

Slope (see Grade) 

  

Solid waste, industrial shall mean waste produced by industrial activity which includes 

any material that is rendered useless during a manufacturing process and includes industrial by 

products, metals, concrete, millings, tailings, agricultural waste, medical waste, radioactive 

waste, and sewage sludge. 

  

Solid waste, municipal (commonly known as trash, garbage, refuse and rubbish) shall 

mean a type of household waste consisting of everyday items that are discarded by the public. 

  

Spot zoning shall mean an arbitrary zoning or rezoning of a small tract of land, usually 

surrounded by other uses or zoning categories that are of a markedly or substantially different 

intensity, that is not consistent with the comprehensive land use plan and that primarily promotes 

the private interest of the owner rather than the general welfare.   

  

Stable, private shall mean an accessory building or use of land to an existing residential 

use, that shelters or confines horses for the exclusive use of the occupants of the premises. 

  

Stable, public shall mean a building or land where horses are kept for commercial 

purposes including boarding, hire, sale, riding, or show. 

  

Stable, riding shall mean a structure in which horses or ponies, used exclusively for 

pleasure riding or driving, are housed, boarded, or kept for remuneration, hire or sale. 

  

Standard system shall mean a sewage treatment system employing a building sewer, 

septic tank, and a standard soil absorption system. 

  

State shall mean the State of Nebraska. 

  

Storage shall mean the keeping, in a roofed or unroofed area, of any goods, junk, 

material, merchandise, or vehicles on the same tract or premises for more than thirty (30) days. 

  

Story shall mean that part of a building included between the surface of a floor and the 

upper surface of the floor or roof next above. 

  

Street shall mean a public or private thoroughfare used, or intended to be used, for 

passage or travel by motor vehicles. 

  

Street, arterial shall mean a street designed with the primary function of efficient 

movement of through traffic between and around areas of the city with controlled access to 

abutting property.  All section line roads are considered arterial streets unless otherwise 

designated. 
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Street, collector shall mean a street designed to provide for the efficient movement 

between local streets and arterial streets allowing direct access to abutting properties. 

  

Street, cul-de-sac (see Cul-de-sac) 

  

Street, curvilinear shall mean local streets which deviate from straight alignment and 

change direction without sharp corners or bend 

  

Street line shall mean a dividing line between a lot, tract, or parcel of land and the 

contiguous street. 

  

Street, local shall mean a street designed for local traffic which provides direct access to 

abutting residential, commercial or industrial properties. 

  

Street, looped shall mean a continuous local street without intersecting streets and having 

its two (2) outlets connected to the same street. 

  

Street, private shall mean an open, unoccupied space, other than a street or alley 

dedicated to the public, but permanently established as the principal means of vehicular access to 

abutting properties.  The term "private street" includes the term "place". 

  

Structural alteration shall mean any alteration involving a change in or addition to the 

supporting members of a building, structure, or sign such as bearing walls, columns, beams, 

girders or poles. 

  

Structure shall mean anything constructed or erected which requires permanent location 

on the ground or which is attached to something having permanent location on the ground, but 

not including driveways, sidewalks or other surfacing, or public items such as utility poles, street 

lights, and street signs, or minor landscape features such as bird fountains, clotheslines, 

landscape lighting, and sculptures. 

  

Subdivision shall mean the division of land, lot, tract, or parcel into two or more lots, 

parcels, plats, or sites, or other divisions of land for the purpose of sale, lease, offer, or 

development, whether immediate or future.  The term shall also include the division of 

residential, commercial, industrial, agricultural, or other land whether by deed, metes and bounds 

description, lease, map, plat, or other instrument. 

  

Subdivision identification lot (see Lot, subdivision identification) 

  

Subdivision identification sign (see Sign, subdivision identification) 

  

Supermarket (see Food sales) 

  

Surface water class A - primary contact recreation shall mean surface waters which are 

used, or have a high potential to be used, for primary contact recreational activities.  Primary 

contact recreation includes activities where the body may come into prolonged or intimate 
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contact with the water, such that water may be accidentally ingested and sensitive body organs 

(e.g., eyes, ears, nose, etc.) may be exposed.  Although the water may be accidentally ingested, it 

is not intended to be used as a potable water supply unless acceptable treatment is supplied.  

These waters may be used for swimming, water skiing, canoeing, and similar activities. 

  

Surface waters shall mean all waters within the jurisdiction of this state, including all 

streams, lakes, ponds, impounding reservoirs, marshes, wetlands, watercourses, waterways, 

springs, canal systems, drainage systems, and all other bodies or accumulations of water, natural 

or artificial, public or private, situated wholly or partly within or bordering upon the state. 

  

Tavern (see Bar) 

  

Temporary sale (see Flea market) 

  

Temporary sign (see Sign, temporary) 

  

Temporary use shall mean a use intended for limited duration to be located in a zoning 

district not permitting such use. 

  

Through lot (see Lot, through) 

  

Tower shall mean a structure situated on a site that is intended for transmitting or 

receiving television, radio, or telephone communication.  (also see Antenna)  

  

Townhouse (see Residential uses) 

  

Transitional use shall mean a permitted use or structure that by nature or level and scale 

of activity acts as a transition or buffer between two or more incompatible uses. 

  

Truck repair shall mean the repair, including major mechanical and body work, 

straightening of body parts, painting, welding or other work that may include noise, glare, fumes, 

smoke, or other characteristics to an extent greater than normally found in gasoline service 

stations, of trucks having a hauling capacity of over one (1) ton and buses but excluding pickups 

and other vehicles designed for the transport of under eight (8) passengers. 

  

Truck terminal shall mean a building or an area in which freight brought by truck is 

assembled and/or stored for routing or reshipment, or in which semi trailers, including tractor 

and/or trailer units and other trucks, are parked or stored for a short time period. 

  

Two-family dwelling (see Residential uses) 

  

Upzoning shall mean a change in zoning classification of land to a more intensive or less 

restrictive district such as from residential district to commercial district or from a single-family 

residential district to a multiple-family residential district. 

  

Use, accessory (see Accessory use) 
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Use, best shall mean the recommended use or uses of land contained in an adopted 

comprehensive plan.  Such uses represent the best use of public facilities, and promote health, 

safety and general welfare. 

  

Use, highest shall mean an appraisal or real estate market concept that identifies the use 

of a specific tract of land that is most likely to produce the greatest net return on investment. 

  

Use, principal shall mean the main use of land or structures, as distinguished from an 

accessory use.  (also see Building, principal)  

  

Variance shall mean a relief from or variation of the provisions of this chapter, other than 

use regulations, as applied to a specific piece of property, as distinct from rezoning. 

  

Vehicle shall mean every device in, upon, or by which any person or property is or may 

be transported or drawn upon a highway, excepting devices moved solely by human power or 

used exclusively upon stationary rails or tracks. 

  

Vehicle, motor (see Motor vehicle) 

  

Wall sign (see Sign, wall) 

  

Warehouse shall mean a building used primarily for the storage of goods and materials. 

  

Warehouse and distribution shall mean a use engaged in storage, wholesale, and 

distribution of manufactured products, supplies, and equipment.   

  

Warehouse, personal storage (see Self-service storage facility) 

  

Wastewater lagoon shall mean a shallow body of water in which organic wastes are 

decomposed by bacteria in the presence of free oxygen. 

  

Water Well shall mean any excavation that is drilled, cored, bored, washed, driven, dug, 

jetted, or otherwise constructed for the purpose of exploring for ground water, monitoring 

ground water, utilizing the geothermal properties of the ground, obtaining hydrogeologic 

information, or extracting water from the underground water reservoir.  Water well includes any 

excavation made for any purpose if groundwater flows into the excavation under natural pressure 

and a pump or other device is placed in the excavation for the purpose of withdrawing water 

from the excavation for irrigation (commonly called 'Pit' wells).  For such excavations, 

construction means placing a pump or other device into the excavation for the purpose of 

withdrawing water for irrigation. Water well does not include: 

  

a)        any excavation made for obtaining or prospecting for oil or natural gas or for 

inserting media to re-pressure oil or natural gas bearing formations regulated by 

the Nebraska Oil and Gas Conservation Commission; 
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b)        any excavation that is used to inject fluid as defined in Nebraska Revised Statutes 

§ 81-1502 into the underground water reservoir; or 

  

c)        any structure requiring a permit by the Department of Natural Resources used to 

exercise surface water appropriation. [Neb. Rev. Stat. § 46-601.01(1)] 

  

Waters of the state shall mean all waters within the jurisdiction of this state, including all 

streams, lakes, ponds, impounding reservoirs, marshes, wetlands, watercourses, waterways, 

wells, springs, irrigation systems, drainage systems, and all other bodies or accumulations of 

water surface or underground, material or artificial, public or private, situated wholly within or 

bordering upon the state. 

  

Wetland shall mean an area that is inundated or saturated by surface water or ground 

water at a frequency and duration sufficient to support, and that, under normal circumstances, 

does support, a prevalence of vegetation typically adapted for life in saturated soil conditions, 

commonly known as hydrophytic vegetation. 

  

Wholesale establishment shall mean an establishment for the on-premises sales of goods 

primarily to customers engaged in the business of reselling the goods. 

  

Wholesale trade shall mean a use primarily engaged in selling merchandise to retailers; to 

industrial, commercial, institutional, farm or professional business users; or to other wholesalers; 

or acting as agents or brokers in buying merchandise for or selling merchandise to such persons 

or companies.  The principal types of establishments included are: merchant wholesalers; sales 

branches and sales offices (but not retail stores) maintained by manufacturing enterprises apart 

from their plants for the purpose of marketing their products; agents, merchandise or commodity 

brokers, and commission merchants; petroleum bulk storage, assemblers, buyers, and 

associations engaged in cooperative marketing of farm products.  The chief functions of uses in 

wholesale trade are selling goods to trading establishments, or to industrial, commercial, 

institutional, farm and professional; and bringing buyer and seller together.  In addition to 

selling, functions frequently performed by wholesale establishments include maintaining 

inventories of goods; extending credit; physically assembling, sorting and grading goods in large 

lots, breaking bulk and redistribution in smaller lots; delivery; refrigeration; and various types of 

promotion such as advertising and label designing. 

  

Yard shall mean the required open space on a lot adjoining a lot line, containing only 

landscaping or other uses as provided by this chapter. 

  

Yard, front shall mean a yard extending along the full width of a front lot line between 

side lot lines and from the front lot line to the front building line.  There shall be a required front 

yard of each street side of a corner lot and a double frontage lot.  (also see Lot line, front and Lot, 

corner)  

  

Yard, rear shall mean a yard extending across the full width of the rear lot line between 

side lot lines and from the rear lot line to the rear building line.  The depth of the rear yard is 

measured at right angles to the rear line of the lot.  On corner lots, the required rear yard may be 
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to the rear of either street.  On interior lots, the required rear yard shall be at the opposite end of 

the lot from the front yard.  On pointed or irregular lots, the required rear yard shall be comprised 

of an area that begins at the rear point of the lot and continues to an imaginary line parallel to and 

farthest from the front lot line, not less than ten feet long and wholly within the lot. 

  

Yard, side shall mean a yard between the side lot line and the side building line lying 

between the front yard and the rear yard. 

  

Zero lot line (see Lot line, zero) 

  

Zoning official shall mean the person or persons authorized and empowered by the city to 

administer and enforce the requirements of this chapter.  Zoning official as used in this Code 

shall also include other staff designated by the zoning official to perform any particular function. 

  

Zoning districts shall mean areas, as designated on the zoning district map, within the city 

and within the extraterritorial jurisdiction for which regulations governing the use of buildings, 

structures and premises, the height of buildings and structures, size of yards, and the intensity of 

use are uniform.   
 

 Section 3.  That Section 27-285 of the Official City Code be and the same is hereby 

repealed as follows:  

Sec. 27-285.  Adult entertainment uses. 
  

Adult entertainment businesses shall be subject to the following restrictions, and no 

person shall cause or permit the establishment of any adult entertainment business contrary to 

these restrictions: 

  

(1)       No adult entertainment business shall be open for business between the hours of 

12:00 midnight and 6:00 a.m. 

  

(2)       No new adult entertainment business shall be permitted within 500 feet of another 

such business; or within 500 feet of a residential use, residential zoning district, or 

a pre-existing school, public park, or place of religious assembly.  For the 

purposes of these regulations, measurements shall be made in a straight line, 

without regard to intervening structures or objects, from the business’ main 

entrance to the point on the adjoining property closest to such main entrance. 

  

(3)       No adult entertainment business shall employ any person under 21 years of age. 

  

(4)       No adult entertainment business shall furnish merchandise or services to any 

person who is under 18 years of age. 

  

(5)       No adult entertainment business shall be conducted in any manner that permits the 

observation of models or any material depicting, describing, or relating to sexual 

activities or anatomical areas identified in the definition of “adult entertainment 
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business” by display, decoration, sign, show window, or other opening from any 

public way or from any property not licensed as an adult entertainment business.  

No operator or agent of such business shall engage in any activity or conduct or 

permit any other person to engage in any activity or conduct in or about the 

premises that is prohibited by local, state, or federal law. 

  

(6)       No part of the interior of the adult entertainment business shall be visible from 

any sidewalk, walkway, street, or public area. 

  

(7)       Each adult entertainment business shall post a sign at the main entrance to the 

premises which states the nature of the business and states that no one under the 

age of 18 is permitted on the premises.  This section shall not prohibit the operator 

from establishing a higher minimum age for entering the premises. 

  

(8)       Any adult entertainment business operated, conducted, or maintained contrary to 

these provisions shall be declared unlawful and a public nuisance, permitting the 

city attorney the discretion to seek any legal steps necessary for the abatement of 

the nuisance, in addition to other criminal actions under city ordinances. 

  

(9)       Adult entertainment businesses shall not be permitted as part of a home 

occupation.  
 

 Section 4.  That Section 27-289 of the Official City Code be and the same is hereby 

amended to read as follows:  

Sec. 27-289.  Home Occupations. 
 

The intent of this section is to allow residents the opportunity to use their residence as a 

place to either produce or supplement their personal and family income, while protecting 

residential areas from adverse impacts associated with a home business, and to achieve and 

maintain an attractive and efficiently functioning community. 

  

(a)   A home occupation shall not be conducted on any residential property unless the 

home occupation is registered with the zoning official or his or her designee.  Registration shall 

be for an unlimited time period and shall continue to be effective until re-registration or 

cancellation occurs.  A home occupation registration shall be cancelled in the event of the 

cessation of the home occupation.  In the event the nature and activities associated with the home 

occupation change or if a different home occupation than originally registered is conducted on 

the premises, the premises shall be re-registered.  The zoning official may cancel any registration 

upon determining that the home occupation is no longer being conducted on the premises.  All 

registrations shall be made on forms provided by the Planning and Development Department.  

Failure to register as provided in this section shall constitute an offense. 

  

(b)   Applicants for a home occupation shall permit inspection of the premises, at a 

reasonable time, by the zoning official or his or her designee to determine compliance with these 

regulations. 
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(c)   A home occupation may be carried on within a dwelling unit or accessory building 

under the following conditions: 

  

(1)       The home occupation shall be incidental to the residential use of the property 

where it is conducted.  

  

(2)       The maximum allowable square footage that may be utilized in conducting such 

home occupation shall be limited to twenty percent (20%) of the floor area of the 

dwelling. 

  

(3)       No outdoor storage of any equipment, machinery, parts, goods, materials or any 

other articles used in connection with the home occupation is allowed. 

  

(4)       Any activities carried on outdoors in connection with the home occupation shall 

be screened from view. 

  

(5)       There shall be no sign other than one non-illuminated, non-animated wall sign, 

not exceeding two (2) square feet in area, indicating only the name of the home 

occupation. 

  

(6)       The home occupation shall not involve the parking or storage of tractor trailers, 

semi-trucks or heavy equipment such as construction equipment used in a 

business. 

  

(7)       Adult entertainment Sexually oriented businesses, welding, vehicle body repair, 

vehicle painting, mechanical repair, or rebuilding or dismantling of vehicles are 

not allowed as home occupations. 

  

(8)       Except as provided herein, there shall be no person employed in the home 

occupation other than a member of the family who resides on the premises where 

the home occupation is conducted.  The zoning official or his or her designee may 

approve one nonresident employee upon application by the owner showing: 

  

a.         Certification by the appropriate state or federal agency that the owner is 

physically disabled; 

  

b.         Certification of an attending physician that the owner cannot perform the 

tasks required by the home occupation without assistance; and 

  

c.         There are no other employees either resident or nonresident engaged in the 

home occupation on the premises. 

  

(9)       The home occupation shall not cause glare, noise or odors disturbing to residents 

of surrounding property or interference with television or radio reception. 
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(10)     The home occupation shall not constitute a fire hazard or a nuisance to 

neighboring properties. 

  
(11)     The home occupation shall be such that it requires no additional on or off-street 

parking. 

 

 Section 5.  That Chapter 27, Article XIV, of the Official City Code is hereby enacted to 

read as follows:  

CHAPTER 27 

ZONING 

ARTICLE XIV.  SEXUALLY ORIENTED BUSINESSES 

Sec. 27-401.  Sexually oriented businesses, purpose and findings. 

It is the purpose of this article to regulate sexually oriented businesses to promote the 

health, safety, morals and general welfare of the citizens of the city, and to establish reasonable 

and uniform regulations to prevent the concentration of sexually oriented businesses within the 

city’s jurisdiction. The provisions of this article have neither the purpose nor effect of imposing a 

limitation of restriction on the content of any communicative materials, including sexually 

oriented materials. Similarly, it is neither the intent nor effect of this article to restrict or deny 

access by adults to sexually oriented materials protected by the First Amendment, or to deny 

access by the distributors and exhibitors of sexually oriented entertainment to their intended 

market.

Sec. 27-402.  Definitions.  

Words, terms and phrases in this article shall be defined as follows:  

 

Adult arcade means any place to which the public is permitted or invited wherein coin-

operated or slug-operated or electronically, electrically, or mechanically controlled still or 

motion picture machines, projectors, videos, or other image-producing devices are maintained to 

show images to five or fewer persons per machine at any one time, and where the images so 

displayed are distinguished or characterized by the depicting or describing of "specified sexual 

activities" or "specified anatomical areas."  

 

Adult bookstore, adult video store or adult novelty store (“adult store”) means a 

commercial establishment which has a substantial portion of its stock-in-trade, or derives a 

substantial portion of its revenues or devotes a substantial portion of its interior business or 

advertising, or maintains a substantial section of its sales or display space for sale or rental, for 

any form of consideration, any one or more of the following:  

 

(a) Books, magazines, periodicals or other printed matter, or photographs, films, motion 

pictures, video cassettes, video reproductions, slides, laser or compact discs, or other 
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visual representations which are characterized by their emphasis upon the exhibition 

or display of "specified sexual activities" or "specified anatomical areas," or  

 

(b) Instruments, devices, “adult toys” or other paraphernalia which are designed for use 

or marketed primarily for use in connection with “specified sexual activities”, 

stimulation of human genital organs or sadomasochistic use or abuse of the user or 

others.  

 

(c) A commercial establishment may have other principal business purposes that do not 

involve the offering for sale or rental or material depicting or describing "specified 

sexual activities" or "specified anatomical areas" and still be categorized as an adult 

store. Such other business purposes will not serve to exempt such commercial 

establishment from being categorized as an adult store so long as one of its principal 

business purposes is the offering for sale or rental for consideration the specified 

materials which depict or describe "specified sexual activities" or "specified 

anatomical areas" or if the business advertises the sale or rental of any such material 

in a way that can be seen or heard from the outside of the location.  

 

Adult cabaret means a nightclub, bar, restaurant, café, or similar commercial 

establishment that regularly, commonly, habitually, or consistently features:  

 

(a) Persons who appear in a state of nudity or semi-nudity; or  

 

(b) Live performances that are distinguished or characterized by the exposure of 

"specified anatomical areas" or by "specified sexual activities"; or  

 

(c) Films, motion pictures, video cassettes, slides, photographic reproductions, or other 

image producing devices that are distinguished or characterized by the depiction or 

description of "specified sexual activities" or "specified anatomical areas"; or  

 

(d) Persons who engage in "exotic" or erotic dancing or performances that are intended 

for the sexual interests or titillation of an audience or customers.  

 

Adult motel means a hotel, motel or similar commercial establishment that does any of 

the following:  

 

(a) Offers accommodation to the public for any form of consideration and provides 

patrons with closed-circuit television transmissions, films, motion pictures, video 

cassettes, slides, or other photographic reproductions that are distinguished or 

characterized by the depiction or description of "specified sexual activities" or 

"specified anatomical areas;" and has a sign visible from the public right-of-way that 

advertises the availability of this adult type of photographic reproductions; or  

 

(b) Offers a sleeping room for rent for a period of time that is less than ten hours; or  
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(c) Allows a tenant or occupant of a sleeping room to sub-rent the room for a period of 

time that is less than ten hours.  

 

Adult motion picture theater means a commercial establishment where, for any form of 

consideration, films, motion pictures, video cassettes, slides, or similar photographic 

reproductions are regularly, commonly, habitually, or consistently shown that are distinguished 

or characterized by the depiction or description of "specified sexual activities" or "specified 

anatomical areas."  

 

Adult store (see Adult bookstore, adult video store or adult novelty store) 

 

Adult theater means a theater, concert hall, auditorium, or similar commercial 

establishment that regularly, commonly, habitually, or consistently features persons who appear, 

in person, in a state of nudity and/or semi-nudity, and/or live performances that are distinguished 

or characterized by the exposure of "specified anatomical areas" or by "specified sexual 

activities."  

 

Distinguished or characterized by an emphasis upon means the dominant or principal 

theme of the object referenced. For instance, when the phrase refers to films "which are 

distinguished or characterized by an emphasis upon the exhibition or display of specified sexual 

activities or specified anatomical areas," the films so described are those whose dominant or 

principal character and theme are the exhibition or display of "specified anatomical areas" or 

"specified sexual activities."  

 

Employee, employer, employment describes and pertains to any person who performs any 

service on the premises of a sexually oriented business on a full-time, part-time, contract basis, 

or independent basis, whether or not the person is denominated an employee, independent 

contractor, agent, or otherwise, and whether or not the said person is paid a salary, wage, or other 

compensation by the operator of said business. "Employee" does not include a person 

exclusively on the premises for repair or maintenance of the premises or equipment on the 

premises, or for the delivery of goods to the premises, nor does "employee" include a person 

exclusively on the premises as a patron or customer.  

 

Escort means a person who, for consideration, agrees or offers to act as a companion, 

guide, or date for another person, or who agrees or offers to privately model lingerie or to 

privately perform a striptease for another person.  

 

Escort agency means a person or business association who furnishes, offers to furnish, or 

advertises to furnish escorts as one of its primary business purposes for a fee, tip, or other 

consideration.  

 

Establishment means and includes any of the following:  

 

(a) The opening or commencement of any sexually oriented business as a new business;  
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(b) The conversion of an existing business, whether or not a sexually oriented business, 

to any sexually oriented business;  

 

(c) The additions of any sexually oriented business to any other existing sexually 

oriented business; or  

 

(d) The relocation of any sexually oriented business; or  

 

(e) A sexually oriented business or premises on which the sexually oriented business is 

located.  

 

Expiration date shall mean 11:59 p.m. on the day prior to the one (1) year anniversary of 

the date the registration was issued. 

 

Live theatrical performance means a play, skit, opera, ballet, concert, comedy, or musical 

drama.  

 

Nude model studio means any place where a person who appears in a state of nudity or 

displays "specified anatomical areas” is provided to be observed, sketched, drawn, painted, 

sculptured, photographed, or similarly depicted by other persons for consideration. Nude model 

studio shall not include a proprietary school licensed by the State of Nebraska; a college, junior 

college or university supported entirely or in part by public taxation; a private college or 

university which maintains and operates educational programs in which credits are transferable 

to a college, junior college or university supported entirely or partly by taxation; or an art studio 

or organization that is widely accepted and acknowledged by the community as such. 

 

Nude, nudity or state of nudity means the showing or depiction of the human post-

pubertal male or female genitals, pubic area or buttocks with less than a full opaque covering, the 

showing or depiction of covered male genitals in a discernibly erect state, or the showing or 

depiction of the female breast with less than a full opaque covering of any portion thereof below 

the top of the areola of the nipple.  

 

Operate or cause to be operated means to cause to function or to put or keep in a state of 

doing business. Operator means any person on the premises of a sexually oriented business who 

is authorized to exercise operational control of the business, or who causes to function or who 

puts or keeps in operation, the business. A person may be found to be operating or causing to be 

operated a sexually oriented business regardless of whether that person is an owner, part owner, 

or registrant of the business.  

 

Person means an individual, proprietorship, partnership, limited liability company or 

partnership, corporation, association, or other legal entity.  

 

Premises means all lands, structures, lodges, stores, offices, sales rooms, warehouses and 

the equipment and appurtenances connected or used therewith in any business, and also any 

personal property which is either affixed to or is otherwise used in connection with any such 

business within the city’s jurisdiction which is owned, leased or occupied by the business. 
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Principal business purpose (factors determining) means a primary factor which shall be 

considered in determining the “principal business purpose” and that factor shall be whether the 

business publicly advertises such material either through media or signs located on the exterior 

of its premises or signs located inside the business that can be seen from the exterior. Additional 

factors which may be considered are the gross income generated by adult materials compared to 

over-all gross income, and the amount of floor space, both retail and storage, devoted to adult 

materials. 

 

Registrant means any person in whose name a registration has been issued, as well as the 

individual listed as an applicant on the application for a registration; and in the case of a 

manager, a person in whose name a registration had been issued authorizing employment as a 

manager in a sexually oriented business.  

 

Regularly features or regularly shown means at least 25 percent of the gross floor space 

or retail floor space are devoted to the purpose, or at least 25 percent of the annual gross sales of 

the business are derived from that purpose.  

 

Semi-nude or semi-nudity means the appearance of the female breast below a horizontal 

line across the top of the areola at its highest point or the showing of the male or female buttocks. 

This definition shall include the entire lower portion of the human female breast, but shall not 

include any portion of the cleavage of the human female breast exhibited by a dress, blouse, 

skirt, leotard, bathing suit, or other wearing apparel provided the areola is not exposed in whole 

or in part.  

 

Sexual encounter center means a business or commercial enterprise that offers for any 

form of consideration:  

 

(a) Physical contact in the form of wrestling or tumbling between persons of the opposite 

sex or persons of the same sex that is not sanctioned by a nationally recognized body 

of sport; or  

 

(b) Activities between persons of the opposite sex and/or persons of the same sex when 

one or more of the persons is in a state of nudity or semi-nudity.  

 

Sexually oriented business means any business enterprise that:  

 

(a) Regularly features or regularly shows the sale, display or rental of goods that are 

designed for use in connection with "specified sexual activities," or that emphasizes 

matters depicting, describing or relating to "specified sexual activities" or "specified 

anatomical areas"; or  

 

(b) Regularly features or regularly shows entertainment where the emphasis is on 

performances, live or otherwise, that depict, portray, exhibit or display "specified 

anatomical areas" or "specified sexual activities"; or regularly features services that 

provide "specified sexual activities" or "specified anatomical areas" ancillary to other 
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pursuits, or allow participation in "specified sexual activities” ancillary to other 

pursuits,  

 

Specified anatomical areas means:  

 

(a) The human male genitals in a discernibly erect state, even if fully and opaquely 

covered;  

 

(b) Less than completely and opaquely covered human genitals, pubic region, buttocks, 

or a female breast below a point immediately above the top of the areola.  

 

Specified criminal activity means any of the following offenses:  

 

(a) Prostitution or promotion/solicitation of prostitution; dissemination of obscenity; 

sale, distribution, or display of harmful material to a minor; sexual performance by a 

child; possession or distribution of child pornography; public lewdness; indecent 

exposure; indecency with a child; sexual assault; molestation of a child; human sex 

trafficking; sexual abuse of a minor; incest; bestiality; or any similar sex-related 

offenses to those described above under the criminal or penal code of this state, other 

states, or other countries.  

 

(b) The fact that a conviction is being appealed shall have no effect on the 

disqualification of the applicant.  

 

Specified sexual activities means and includes any of the following:  

 

(a) The fondling or other erotic touching of human genitals, pubic region, buttocks, anus, 

or female breasts, whether covered or uncovered;  

 

(b) Sex acts, normal or perverted, actual or simulated, including intercourse, oral 

copulation, bestiality or sodomy;  

 

(c) Masturbation, actual or simulated; or  

 

(d) Excretory functions as part of or in connection with any of the activities set forth in 

(a) through (c) above.  

 

Substantial enlargement of a sexually oriented business means the increase in gross floor 

areas occupied by the business by more than 25 percent on the date this article takes effect or on 

the date of the issuance of a sexually oriented business registration. 

  

Transfer of ownership or control of a sexually oriented business means and includes any 

of the following:  

 

(a) The sale, lease, or sublease of the business;  
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(b) The transfer of securities which constitute a controlling interest in the business, 

whether by sale, exchange, or similar means; or  

 

(c) The establishment of a trust, gift, or other similar legal device that transfers the 

ownership or control of the business, except for transfer by bequest or other operation 

of law upon the death of the person possessing the ownership or control.  

 

Sec. 27-403.  Classification.  
 

(a)  Sexually oriented businesses allowed in the City of Norfolk and its extraterritorial 

jurisdiction are classified as follows:  

 

(1)  Adult bookstores, adult novelty stores, or adult video stores;  

(2)  Adult cabarets;  

(3)  Adult motion picture theaters;  

(4)  Adult theaters;  

 

(b)  Prohibited sexually oriented businesses in the City of Norfolk and its extraterritorial 

jurisdiction include but are not limited to:  

 

(1)  Adult arcade;  

(2)  Adult motel;  

(3)  Nude model studio;  

(4)  Sexual encounter center;  

 

Sec. 27-404.  Registration required for sexually oriented business.  
 

(a)  See Chapter 13, Article XVI for registration requirements for sexually oriented 

businesses.  

 

Sec. 27-405.  Location of sexually oriented business. 

  

(a)  No sexually oriented business shall be established, operated or caused to be operated, 

in any zoning district other than a C-3 or I-1 district or as a conditional use in an I-2 zoning 

district, as defined in this Code. 

 

(b)  No sexually oriented business shall be established, operated or caused to be operated, 

within 500 feet of:  

 

(1) A church or other building primarily used for religious services or associated 

church structure such as a parish or fellowship hall; 

 

(2) A property line of a lot devoted to a residential use, either single or multiple 

family;  

 

(3) A park or recreational trail;  
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(4) A hospital;  

 

(5) Community recreation center;  

 

(6) Public library,  

 

(7) Facility for youth service such as youth center, boys or girls club, scout, 4-H or 

other youth program meeting building.  

  

(c)  No sexually oriented business shall be established, operated or caused to be operated, 

within 1,000 feet of a daycare facility or a public or private educational facility including but not 

limited to nursery schools, preschools, elementary schools, middle schools, high schools, special 

education schools and community colleges. School includes the school grounds and playgrounds.  

 

 (d) For the purposes of Section 27-405(b) and (c), measurement shall be made in a 

straight line, without regard to intervening structures or objects, from the nearest portion of the 

building or structure used as a part of the premises where a sexually oriented business is 

conducted, to the nearest property line of the premises of a use listed in Section 27-405(b) and 

(c).  The presence of any political subdivision boundary shall be irrelevant for purposes of 

calculating and applying the distance requirements of this section.  

 

Sec. 27-406.  Nonconforming uses.  
 

(a)  Any sexually oriented business lawfully operating on the effective date of this article 

that is in violation of this article shall be deemed a nonconforming use. The nonconforming use 

will be permitted to continue unless sooner terminated for any reason or voluntarily discontinued 

for a period of 30 calendar days or more. Such nonconforming uses shall not be increased, 

enlarged, extended or altered except that the use may be changed to a conforming use upon 

application and issuance of a registration. Such nonconforming use shall not be made to conform 

to the location and operational standards unless said use is in violation of Chapter 13, Article 

XVI of this Code.  

 

(b)  A sexually oriented business lawfully operating as a conforming use is not rendered a 

nonconforming use by the establishment of a Section 27-405(b) or 27-405(c) use, subsequent to 

the grant of the sexually oriented business registration, within 500 feet or 1,000 feet, 

respectively, of the sexually oriented business. This provision applies only to the renewal of a 

valid registration, and does not apply when an application for a registration is submitted after a 

registration has expired, has not been continuously in effect, or has been revoked.  

 

Sec. 27-407.  Additional regulations concerning public nudity.  
 

(a)  It shall be an offense for a person who, with knowledge and intent, appears in person 

in a state of nudity in a sexually oriented business. It is a defense to prosecution under this 

subsection if the person was in a restroom not open to the public view or visible by any other 

person, or if the person was an employee in a dressing room not open to the public or within the 

public view.  
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(b)  It shall be an offense for a person who, with knowledge and intent, appears in person 

in a semi-nude condition on the sexually oriented business premises, unless the person is an 

employee who, while semi-nude, is at least four feet from any patron or customer and on a stage 

at least two feet above the floor level of the audience.  

 

(c)  It shall be an offense for an employee, while semi-nude on the sexually oriented 

business premises, to solicit any pay or gratuity from any patron or customer, or for any patron 

or customer to pay or give any gratuity to any employee, while said employee is semi-nude.  

 

(d)  It shall be an offense for an employee, while semi-nude, to touch a patron or the 

clothing of a patron, or for a patron to touch a semi-nude employee or the clothing of a semi-

nude employee, while said employee is on the premises of the sexually oriented business.  

 

Sec. 27-408.  Prohibition of children in a sexually oriented business. 

  

No person under the age of 18 years shall be allowed on the premises of a sexually 

oriented business and it is the registrant's affirmative duty to enforce this minor age restriction 

through supervision and verification by identification.  

 

Sec. 27-409.  Hours of operation.  
 

No sexually oriented business may remain open at any time between the hours of 2:00 

a.m. and 6:00 a.m.  

 

Sec. 27-410.  Display of sexually oriented materials to minors.  
 

(a)  No registrant or employee of a registrant shall permit a person under the age of 18 

years of age to be present on its business premises, which age limitation will be enforced by age 

verification by said business. In addition to complying with all City of Norfolk sign regulations, 

a sexually oriented business shall display a sign, clearly visible and legible at the entrance to the 

business, that gives notice of the adult nature of the sexually oriented business and of the fact 

that the premises is off limits to those under the age of 18 years.  

 

(b)  No sexually oriented business shall display posters, signs, depictions or other visual 

representation on outside walls or any inside or outside window which depict any of the 

following:  

 

(1) Human sexual intercourse, masturbation or sodomy;  

 

(2) Fondling or other erotic touching of human genitals, buttocks, or female breasts;  

 

(3) Less than completely and opaquely covered human genitals, buttocks, or that 

portion of the female breast below the top of the areola of the nipple; or  

 

(4) Human male genitals in a discernibly erect state, whether covered or uncovered.  
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(c)  Signs for a sexually oriented business shall have a professional appearance and 

comply with the provisions of Chapter 27, Article XI of this Code. 

 

(d)  The windows and doors of a sexually oriented business will be tinted to the extent 

that there is no view of the interior from the exterior of the business.  

 

(e)  "Display" means to locate an item in such a manner that, without obtaining assistance 

from an employee of the business establishment:  

 

(1) It is available to the general public for handling and inspection; or  

 

(2) The cover or outside packaging on the item is visible to members of the general 

public.  

 

Sec. 27-411.  Enforcement and penalties.  
 

Any person who violates any of the prohibitions or provisions of any section of this article 

shall be deemed guilty of an offense. Each and every day such violation continues after notice of 

violation is given to the offender or offenders shall be considered a separate offense. 

 

 Section 6.  That the effective date of this Ordinance shall be from and after its passage, 

approval and publication in pamphlet form as required by law. 

  PASSED AND APPROVED this ________ day of __________________, 2021. 

 

ATTEST: 

 

__________________________    _____________________________ 

Brianna Duerst, City Clerk     Josh Moenning, Mayor 

    

 

Approved as to form: ________________________________ 

     Danielle Myers-Noelle, City Attorney 
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309 N 5th St 
Norfolk, NE  68701 

P402-844-2280 F402-844-2028 
www.norfolkne.gov 

 

Public Hearing 

 

The Norfolk Planning Commission will hold a public hearing on Tuesday, April 6, 2021 at 7:30 a.m. in 

the City Council Chambers, 309 N 5th Street, Norfolk, Nebraska to consider an amendment to the 

Official City Code to enact Chapter 13, Article XVI of the Official City Code to regulate sexually 

oriented businesses in permits and business regulations; to amend Section 27-2 of the Code to delete the 

definition for adult entertainment businesses and amend the definition for massage parlor; to repeal 

Section 27-285 of the Code addressing adult entertainment uses; to amend Section 27-289 to change a 

current reference to adult entertainment businesses; to enact Chapter 27, Article XIV, to regulate 

sexually oriented businesses in the zoning code.  

 

Publish (March 26, 2021) 

1 P.O.P. 
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309 N 5"' St
Norfolk, NE 68701

P402-844-2280 F402-844-2028
www.ci.norfoIk.ne.us

SUBDIVISION APPLICATION

The Pines

For

Office Date Rec'd 3- i

Use Fee S

Only Rec'd bv

Name of Subdivision:

1  I Preliminary
Virginia L Raasch

ADDlicant:

1 v/| Finalfs^
3417 Golf View Drive Norfolk. NE 68701

Name

402-379-1557

Address

djkarmazin(ghotmail.com

Phone Email

*lf applicant is an LLC, a copy of the operating agreement must be submitted with the application.
Stephen E Karmazin IOOO Westbrook Drive Norfolk, NE 68701

Contact:

(other than Name

Applicant) 402-841 -8793
Address

skarma262@hotmail.com

Phone Email

current Zoning: 2-Agland Area #2
North of Eisenhower from approximately 43rd to 49th Street

General Location/Address:

Legal Description:
PT SW1/4 7-24-1 96.54 AC

Property Area, Square Feet and/or Acres: Q6-54 AcreS

Signature of Owner

OR

AutnoTTzed Agent

Stephen E Karmazin

Printed Name of Owner Printed Name of Authorized Agent

Return Completed forms to: Norfolk Planning Department; 309 N S'** Street; Norfolk, NE 68701 Rev. 1-2018
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